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ACCESSORY USES 

Car wash is a permitted use as an accessory use 
to a gas station although gas station is a 
special exception (Pa. App.), 260 

Church-operated day care center is an ac- 
cessory use to church located in a residential 
district (Mo.), 287 

Crematorium is an accessory use to 
nonconforming cemetery in residential zone 
and may be built, subject to reasonable site 
plan and construction requirements (N.]J. 
trial), 24 

Department of Natural Resources’ denial of 
permit for dredging, filling, and develop- 
ment of marshlands did not amount to in- 
verse condemnation where denial was 
related to substantial state interest in 
preserving natural resources and did not 
substantially decrease value of property 
(Mich. App.), 85 

Developer, denied a building permit for two 
years, allegedly because of personal and 
political motives of officials, has no cause of 
action for denial of procedural due process 
or for uncompensated temporary taking, 
but may have a claim of denial of substan- 
tive due process (U.S. App., 3rd Cir.), 97 

Garage may not be built as an “accessory 
building” in a residential area where there is 
no residence on the lot (Pa. App.), 338 

Ordinance permitting only owners of single- 
family dwellings who occupy the dwellings 
to obtain permits for accessory rental apart- 
ments is constitutional (N.Y. App.), 217 

Primary structure and detached garage may 
not be leased to separate lessees for commer- 
cial uses where garage does not comply with 
building code requirements for a primary 
structure (Colo. App.), 168 

Residence above a detached garage, inhabited 
by caretaker and his wife, is a permitted ac- 
cessory use to a house in a single-family 
residential district (N.J. App.), 25 

Special permit is required for renovation of ga- 
rage, a permitted accessory use, that is non- 
conforming as to sideline requirements, for 
the accessory use as a home office (Mass. 
App.), 207 


ADULT USES 


Adult use ordinance does not allow adult uses 





reasonable opportunity to open and operate 
if adult uses must be 1,000 feet apart and the 
community is relatively small (Cal. App.), 
275 

Denial of rezoning necessary for overlay 
district to allow adult nightclub is proper 
when based on consideration of impact of 
use (U.S. trial, Mo.), 286 

Eating and drinking establishment is entitled to 
injunction to prevent city from interfering 
with the presentation of nude floor show, 
but not to prevent city from holding a hear- 
ing to consider relevant statutory health and 
safety factors (Mass. App.), 121 

Lounge operator who successfully challenged 
ordinance regulating location of adult uses 
is entitled to injunction prohibiting enforce- 
ment of ordinance, and injunction should 
not be limited to the duration of operator's 
lease (U.S. trial, Mo.), 88 

Ordinance containing distance requirements 
that would result in closing city’s only adult 
theater and would inevitably allow few adult 
theaters to operate in the city is unconstitu- 
tional (U.S. App., 9th Cir.), 276 

Ordinance designed to decrease the spread of 
AIDS by regulating individual booths at 
adult entertainment establishments is con- 
stitutional (U.S. App., 7th Cir.), 325 

Ordinance giving city council total discretion 
to deny overlay zoning for exotic dancing, 
even if applicant meets stated criteria, 
violates owner's First Amendment rights 
(U.S. trial, Mo.), 125 

Ordinance governing location of adult uses is 
unconstitutional where county interprets or- 
dinance to include any theater that showed 
an adult movie on a single occasion (U.S. 
App., 9th Cir.), 43 

Ordinance intended to discourage use of adult 
arcades as places of sexual encounter or 
solicitation by requiring permit and regulat- 
ing lighting and layout is not preempted by 
statutes providing for comprehensive 
regulation of coin-operated arcade devices 
by state and permitting municipalities to 
regulate location of adult use (Tex. App.), 
105 

Ordinance prohibiting adult uses in certain 
locations would not be constitutional if in- 
terpreted as applying to a single showing of 
an adult film, but is constitutional if applied 
to a regular and substantial course of con- 
duct (Cal.), 346 

Ordinance provisions requiring adult video 
store to remove doors from viewing booths 
are constitutional, but provisions requiring 
owners and employees to disclose extensive 
personal information are overbroad (U.S. 
trial, Wis.), 165 

Ordinance regulating the location of adult uses, 
patterned after ordinances upheld as con- 
stitutional in other cities, was constitu- 
tionally enacted where city relied on opinion 
of alderman that adult uses are not con- 
ducive to neighborhood revitalization (U.S. 
App., 8th Cir.), 21 

Oregon state constitution prohibits ordinance 
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requiring that adult businesses locate only in 
certain districts and imposing spacing restric- 
tions on such businesses when harmful ef- 
fects from businesses do not exist (Ore.), 192 

Regulations requiring permit for operation of 
sexually oriented businesses and prohibiting 
issuance of permit for businesses located 
within 1,500 feet of specified uses do not 
violate enabling statute or rights of freedom 
of expression or constitute a taking (Tex. 
App.), 161 

Zoning ordinance, regulating the location of 
adult businesses and providing a 90-day 
amortization period, is not unreasonable as 
applied to only adult business in township, 
which opened weeks before enactment of or- 
dinance (Pa. App.), 304 


AESTHETICS 

Developer, who has not sought a variance 
from height restrictions imposed to protect 
scenic view, does not havea ripe claim for an 
uncompensated “taking” of property (U.S. 
App., 9th Cir.), 49 

Owner's right to receive information via satel- 
lite dish antenna may be outweighed by 
city’s interest in aesthetics (U.S. trial, Fla.), 
238 


AGRICULTURE 

Board of adjustment has authority to limit 
landowners’ number of waterfowl to 240 for 
noncommercial purposes on land on which 
agriculture is a permitted use and ordinance 
allows keeping of six waterfowl (Mont.), 362 

Excavation of pond to irrigate sod planted on 
90 acres of 250-acre site is an agricultural use, 
exempt from county zoning ordinance, al- 
though owners operate a sand and gravel 
business elsewhere (Ill. App.), 51 

Use of farm, designated as agricultural pre- 
serve, for public commercial storage violates 
Metropolitan Agricultural Preserves Act al- 
though city, which is authorized to enforce 
the Act, authorized the use (Minn. App.), 20 

Use of property in residential zone to raise, 
stable, train, ride, and sell horses and to give 
riding lessons is an agricultural use, exempt 
from zoning ordinance (Mass. App.), 17 


AIRPORTS 

County’s expansion of airport, lying partially 
within city, is not subject to site plan ap- 
proval by city under balancing of interests 
test (N.Y.), 90 


AMORTIZATION 

City’s sign code is invalid to the extent that it 
conflicts with state Outdoor Advertising Act 
and code’s provision of amortization period 
for removal of nonconforming signs does 
not satisfy Act or federal requirement that 
“just compensation” be paid for removal of 
signs (Colo. App.), 5 

Ordinance permitting adult uses in commercial 
district, not within 1,000 feet of residential 
district or within 500 feet of school, hospital, 
nursing home, group care facility, park, 
church, business selling alcoholic drinks, or 





other adult use, is valid (Pa. App.), 304 
Ordinance prohibiting all off-premises signs 
and providing for a four-year amortization 
period constitutes a taking of property that 
must be compensated (U.S. trial, N.C.), 156 


ANNEXATION 

Adoption of annexation ordinance violated 
Arizona Open Meeting Law where two of 
three annexation proposals were available 
for public inspection 24 hours before city 
council meeting, but proposal actually 
adopted was not available (Ariz. App.), 2 

Annexation is not in the overall public interest 
where boundaries of area proposed for an- 
nexation were chosen based on whether 
residents would vote in favor of annexation 
and would leave remaining town divided 
into two noncontiguous parts (N.Y. App.), 
91 

Challenge to validity of annexation agreement 
and rezoning is barred by one-year statute of 
limitations applicable to direct and indirect 
challenges to annexation (Ill. App.), 174 

City may annex land to a boundary equidistant 
from its corporate limits and the corporate 
limits of another city and then annex land to 
a boundary equidistant from its new cor- 
porate limits and those of other city (Ala.), 
228 

City’s agreement to deannex newly annexed 
land if zoning and planning commission did 
not rezone land to desired classification is 
permissible contract zoning (Ala. App.), 41 

County comprehensive plan continues to apply 
to land annexed and rezoned by city where 
city has not taken action to apply its own 
plan to the area (Ore. App.), 337 

Garbage collection company is entitled to 
damages for the taking of property where 
city annexed areas in which it operated and 
excluded company because of city’s ex- 
clusive service contract with a competing 
company (Idaho), 50 

In requiring that disconnection of part of 
municipality not disrupt “growth pros- 
pects,” legislature meant growth prospects of 
disconnected part rather than remaining 
municipality (Ill. App.), 349 

Landowners filing of voluntary petition for an- 
nexation with challenging village, after an- 
nexing village has published notice of intent 
to annex but before passage of annexation 
ordinance, gives challenging village priority 
jurisdiction over the territory and an interest 
sufficient to allow it to challenge the annex- 
ation (Ill. App.), 175 

Statute changing city limits to exclude devel- 
oper’s property is constitutional (Ga.), 319 


ANTITRUST 

Allegations that city’s zoning activities in con- 
nection with urban redevelopment, in- 
cluding refusal to rezone plaintiff's property, 
affect interstate commerce satisfy Sherman 
Act's jurisdictional requirements, but such 
activities are exempt from antitrust scrutiny 
under state action doctrine (U.S. trial, Kan.), 
140 





City’s actions in annexing development and re- 
quiring that it use city’s sewage services are 
exempt from antitrust liability even if city 
breached contract in doing so (U.S. trial, 
N.C.), 189 


APPEALS AND APPEAL 
PROCEDURES 

Appeal from planning commission's grant of 
special use permit and variance must be 
brought within 21 days after decision (Mich. 
App.), 244 

Court has no jurisdiction to issue declaratory 
judgment invalidating grant of paving 
variance when time of appeal has passed (Pa. 
App.), 35 

Tie vote by city council reviewing board of ad- 
justment grant of use variance reverses the 
approval of variance (N.J.), 56 

Zoning appeals statute, not statute providing 
for appeals from judgment or final order of 
political or taxing subdivision, governs chal- 
lenge to rezoning for planned unit develop- 
ment, and 30-day period for appealing 
rezoning runs from date rezoning ordinance 
is published, not date of enactment (Kan.), 
177 


ATTORNEYS FEES 

City may be liable for attorneys fees for deny- 
ing permits for mobile homes because issu- 
ing permits is proprietary function without 
governmental immunity (Tex. App.), 106 

Court properly awarded town attorneys fees 
for its defense of building moratorium 
claimed by developer to have no rational 
relationship to the protection of the public 
health, safety, and welfare (Me.), 82 

Doctor is entitled to attorneys fees, and in- 
dividual city trustees may not have im- 
munity from liability for their actions in 
trying to prevent opening of clinic (U.S. 
App., 6th Cir.), 219 

Trial court, which held that newspaper's at- 
torneys fees and costs were reasonable, did 
not have discretion to reduce award by half 
to lessen burden to taxpayers where newspa- 
per sued to compel city council's compliance 
with open meeting act (Mich. App.), 19 

Court properly awarded town attorneys fees 
for its defense of building moratorium 
claimed by developer to have no rational 
relationship to the protection of the public 
health, safety, and welfare (Me.), 82 

Ordinance prohibiting lodging and sleeping in 
motor vehicles in public places is constitu- 
tional when prohibition against sleeping is 
stricken (U.S. App., 11th Cir.), 75 


BUILDING CODES 

Court properly authorized town to demolish 
buildings even though independent survey 
outlined possible repair program where 
survey contained evidence that buildings 
were unsafe and that demolition was ap- 
propriate (N.Y. App.), 293 


BUILDING PERMITS 
Building permits were properly revoked where 
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applications did not contain complete infor- 
mation concerning soil and drainage condi- 
tions, although omission may have been due 
to county’s failure to conduct a grading and 
drainage review (Va. App.), 226 

City has authority to issue building permits in 
areas outside its corporate limits but within 
its police jurisdiction (Ala. App.), 273 

City is liable for damages for issuing building 
permit without indicating prior but still ex- 
isting building code violation of construction 
of retaining wall without permit (N.Y. 
App.), 334 

City may not require developer to pay new fees 
and increased fees for building permits, 
enacted after appeals court ordered rezoning 
to permit development of townhouses, but 
before trial court entered judgment (Ill. 
App.), 323 

Holder of building permits, revoked when 
municipality discovered that plans did not 
comply with zoning regulations, must ex- 
haust administrative remedies before bring- 
ing suit challenging ccnstitutionality of 
revocation (Alaska), 197 

Owner of rental property may have civil rights 
claim based on deprivation of substantive 
due process where evidence indicates town 
revoked building permit out of political 
animosity (U.S. App., 2nd Cir.), 202 

Planning commission has discretion to deny 
permit on basis that house is unsuitable for 
location although proposed house conforms 
to building and zoning laws and environ- 
mental review stated no substantial impact 
(Cal. App.), 307 

Six-month period during which applicant must 
commence and diligently prosecute con- 
struction to avoid nullification of variance or 
special permit begins to run on date of final 
site plan approval, and “construction” does 
not include planning and design (N.Y. 
App.), 128 

Village may deny building permits for lots in 
subdivision approved in 1974 where no 
substantial investment or physical activity 
has occurred on the property and village has 
enacted new regulations since approval 
(Minn. App.), 284 


CIVIL RIGHTS 

Building inspector is liable for damages for 
revoking building permit for abortion clinic 
without a hearing and claiming that the 
facility would constitute a hospital and re- 
quire a special use permit (U.S. trial, R.I.), 
133 

City manager's determination that zoning 
reverter ordinance applied to property 
rezoned for shopping mall is not official 
policy so as to render city liable to owner for 
damages under federal civil rights statute 
(U.S. trial, Mo.), 361 

County planning and zoning commission deci- 
sion to allow private landfill in census tract 
in which most residents are black does not 
violate equal protection rights, absent evi- 
dence of discriminatory intent (U.S. trial, 
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Ga.), 239 

Damages award of $2.5 million for arbitrary 
denial of subdivision plan is excessive and 
cumulative when it is for permanent loss, the 
loss is temporary, the landowners retain 
ownership, and damages are for both prop- 
erty and profit losses (U.S. App., 9th Cir.), 
198 

Developer is not entitled to damages for civil 
rights violations based on city’s negligent in- 
terpretation of ordinance as requiring devel- 
oper to abate adjoining nonconforming uses 
before proceeding with new development 
(Wash. App.), 306 

Doctor has standing to challenge zoning or- 
dinances that effectively prevent him from 
opening abortion clinic and to bring civil 
rights action for damages (U.S. App., 6th 
Cir.), 219 

Hospital is entitled to preliminary injunction, 
prohibiting enforcement of ordinance inter- 
pretation, given after permit issued and con- 
struction began, that would ban occupancy 
of office tower by doctors who are not 
hospital employees (U.S. trial, Fla.), 315 

Immunity does not extend to members of 
board of adjustment and board of aldermen 
if they violated black female's civil rights in 
denying variance (U.S. trial, Miss.), 285 

Owner of rental property may have civil rights 
claim based on deprivation of substantive 
due process where evidence indicates town 
revoked building permit out of political 
animosity (U.S. App., 2nd Cir.), 202 

Where handicapped people would derive 
substantial benefit from elevator access to 
shopping mall's mezzanine level, board need 
not engage in cost-benefit analysis in deny- 
ing mall's application for variance from 
elevator requirement (Mass.), 122 


COASTAL AND WETLAND 

REGULATION 

County comprehensive plan does not comply 
with Goal 5 requirements for protecting 
wetlands where it relies on assumption that 
federal and state regulations effectively pre- 
vent owner from obtaining permits to fill 
land for agricultural use (Ore. App.), 256 

Denial of variance to permit construction of 
house and septic system on wetlands was not 
unreasonable and did not constitute a tak- 
ing, although denial leaves owner unable to 
make profitable use of land (N.H), 365 

Department of Natural Resources’ denial of 
permit for dredging and filling marshlands 
is not biased when denial is unrelated to fact 
that department was trying to acquire land 
within the area at the same time (Mich. 
App.), 85 

New Jersey Department of Environmental Pro- 
tection does not have authority to assert 
jurisdiction over upland developments in 
coastal areas far from coastal wetlands (N.J. 
App.), 366 

Ordinance requiring owners of private beach 
to build retaining walls is invalid as conflict- 
ing with state law and may result in an un- 





constitutional taking (Del. trial), 233 

Owner who did not seek administrative review 
of condition requiring creation of a public 
beach access easement imposed on permit 
for rebuilding beach house may not later sue 
for damages (Cal. App.), 200 

Planning and zoning commission has authority 
to regulate excavation in areas adjacent to in- 
land wetlands under Connecticut Inland 
Wetlands and Watercourses Act (Conn.), 
313 

Taking claim by owner of tidelands requires 
consideration of uses available under public 
trust doctrine, whether any profitable uses 
remained after enactment of statutes to pro- 
tect bay, and value of property after sanc- 
tuary was created (Wash.), 164 

Wetlands Act should not be read as making 
separate daily offenses of the continued pres- 
ence of fill wrongfully placed in wetlands 
area (Mass.), 141 


COMPREHENSIVE PLANS 

County comprehensive plan continues to apply 
to land annexed and rezoned by city where 
city has not taken action to apply its own 
plan to the area (Ore. App.), 337 


CONDITIONAL USES 

City may not deny conditional use permit for 
gasoline sales ancillary to convenience store 
based on neighbors’ fears of increased traf- 
fic where applicant has shown that use 
would comply with code requirements (Fla. 
App.), 234 

Mayor and aldermen cannot, by contract, bind 
municipality to make certain future zoning 
and conditional use decisions (Md.), 328 

Ordinance permitting churches to locate in cer- 
tain residential districts after obtaining a 
conditional use permit is constitutional, and 
City is entitled to injunction to prevent opera- 
tion of church without permit (Colo.), 169 

Ordinance requirement of 500-foot setback for 
conditional use of automobile sales business 
in general business district is not unconstitu- 
tional as applied to property that can be used 
in a manner permitted by ordinance (Ohio), 
92 

Zoning board had no power to sanction con- 
struction of boatel project, a conditionally 
permitted use on lots of 40,000 square feet or 
more, where lot was smaller than 40,000 
square feet (R.I.), 103 


CONDITIONAL ZONING 

Board of appeals lacked authority to rezone 
land subject to condition that land be used to 
expand existing auto dealership where land- 
owner applied for “open plat” reclassifica- 
tion, authorizing any permitted use within 
the new classification (Md. App.), 83 

Building for storage and repair of garbage 
trucks is permitted in light industrial district, 
and board did not improperly place condi- 
tions on use by stating that trucks must be 
emptied and washed before returning to site 
(Pa. App.), 194 

Condition imposed on rezoning of nonconfor- 
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ming gasoline station to permit expansion, 
requiring removal of nonconforming sign, 
did not violate owner's constitutional rights 
(N.Y. App.), 331 

County board has discretion to deny permit for 
two-family dwelling, even if proposed use 
complies with ordinance criteria (Va.), 344 

Nonconforming agriculture chemical business 
may be expanded when agriculture land is 
rezoned to conditional use industrial 
classification if use is beneficial to and com- 
patible with surrounding land uses (N.C.), 
68 


CONDOMINIUMS AND 

COOPERATIVES 

Passage of ordinance prohibiting establishment 
of time-share condominiums in certain areas 
and denial of waiver from prohibition did 
not violate developer's due process or equal 
protection rights or constitute a taking (U.S. 
App., 5th Cir.), 353 

State condominium statute does not preempt 
city from enforcing zoning regulations 
against condominium development of 
mobile home park, but court does not have 
power to divest lot buyers of land because of 
developer's failure to record plat (Fla. App.), 
48 


CONFLICTS OF INTEREST 

Attorney, who briefly consulted with township 
officials about condemnation proceedings 
for open space program, may not represent 
landowners challenging adoption of pro- 
gram (Ill. App.), 280 

Board of supervisors’ final approval of subdivi- 
sion plan is invalid because of a member's 
appearance of bias where the board was act- 
ing in its adjudicatory rather than legislative 
capacity (Pa. App.), 96 

Councilman is not disqualified from voting on 
time-share project for his district although he 
publicly announced his opposition and de- 
spite alleged “gentlemen's agreement” that 
other council members will vote as council 
mer ber from affected district votes (U.S. 
App., 5th Cir.), 353 

County zoning boards of adjustment, exercis- 
ing their adjudicatory functions, are pro- 
hibited from engaging in ex parte 
communications (lowa App.), 176 

Department of Natural Resources’ denial of 
permit for dredging and filling marshlands 
is not biased when denial is unrelated to fact 
that department was trying to acquire land 
within the area at the same time (Mich. 
App.), 85 

Elected office of township commissioner is in- 
compatible with the simultaneous position 
of housing inspector (N.J. trial), 149 

Enactment of zoning amendment is not void 
because of a conflict of interest where bor- 
ough solicitor presided at hearing and later 
advised borough council on its options 
regarding amendment and had previously 
been on board of directors of corporation 
proposing amendment (Pa. App.), 39 





Judge who had owned property in county 
when general plan relevant to lawsuit was 
enacted is not biased (U.S. App., 9th Cir.), 
198 

Letter, sent by city attorney to members of 
governing body after conclusion of hearing 
on residential subdivision plat approval, was 
not required to be included in record before 
Land Use Board of Appeals as an ex parte 
communication (Ore. App.), 193 

Member of planning and zoning commission's 
zealous investigation of applicant does not 
constitute a conflict of interest absent 
evidence of financial interest or disqualify- 
ing relationship (Conn.), 313 

Planning board member who participated in 
decision on subdivision without disclosing 
that company in which he held 25 percent in- 
terest had contract to perform work in sub- 
division was properly removed from office 
(N.Y. App.), 332 


CONSENT PROVISIONS 

City-owned streets within 200 feet of land pro- 
posed for rezoning are included in determin- 
ing whether favorable vote by 10 council 
members for rezoning is triggered (Colo. 
App.), 3 


First Amendment: 

—Denial of rezoning, necessary to permit im- 
position of overlay district to allow adult 
nightclub, was properly based on considera- 
tion of impact of use (U.S. trial, Mo.), 286 

—Ordinance prohibiting flying garrison-size 
American flags except on holidays, but 
allowing the flying of smaller flags every 
day, is not a valid time, place, or manner re- 
striction on protected expression (N.J. trial), 
26 

—Ordinance prohibiting people from stand- 
ing on the sidewalk or street in front of a 
store to call the attention of passersby to 
goods in the store violates First Amendment 
(N.Y. trial), 294 

—Ordinance prohibiting signs other than on- 
site business signs and signs showing a name, 
street number, or profession or relating to 
the sale or lease of property is unconstitu- 
tional (U.S. trial, Mass.), 142 

—Ordinance provisions regulating noncom- 
mercial signs by content, by permitting only 
on-site signs, with exceptions for specific 
kinds of signs, are unconstitutional (U.S. 
App., 9th Cir.), 73 

—Ordinance provisions requiring adult video 
store to remove doors from viewing booths 
are constitutional, but provisions requiring 
owners and employees to disclose extensive 
personal information are overbroad (U.S. 
trial, Wis.), 165 

—Ordinance regulating the size and placement 
of newspaper vending machines, requiring 
issuance of permits for machines that com- 
ply with regulations, and imposing a $10 an- 
nual license fee, is constitutional (U.S. App., 
8th Cir.), 15 

—Ordinance requiring a permit and insurance 





for placement of newsracks on city property 
and authorizing impoundment of newsracks 
without permits is constitutional (U.S. App., 
8th Cir.), 211 

—Ordinance, requiring license for placement 
of newsracks, giving city manager discretion 
to deny license if newsrack would create a 
health or safety hazard or interfere with the 
public use of sidewalks or streets, banning 
newsracks in residential areas, and imposing 
a fee not related to city’s costs, is unconstitu- 
tional (U.S. trial, Ill.), 52 

—Ordinance requiring that all structures be set 
back at least 75 feet from river does not 
violate free speech rights of property owner 
to receive communication through satellite 
dish or violate FCC regulations concerning 
satellite dishes (Me.), 16 

—Owner's right to receive information via sat- 
ellite dish antenna may be outweighed by 
city’s interest in aesthetics (U.S. trial, Fla.), 
238 

—Planner’s First Amendment rights were not 
violated by his reassignment to another posi- 
tion based on his statements concerning the 
integrity of the chairman of a community 
development advisory board with whom the 
planner was required to work (U.S. App., 
11th Cir.), 11 

—Publishers are entitled to an injunction to 
prevent city and airline from removing coin- 
operated newsboxes from airport concourse 
(U.S. trial, Ill.), 350 

—Regulation permitting commercial advertis- 
ing, but prohibiting political advertising, on 
bus shelters, is unconstitutional (U.S. trial, 
Ill.), 351 


CONTRACT ZONING 

City’s agreement to deannex newly annexed 
land if zoning and planning commission did 
not rezone land to desired classification is 
permissible contract zoning (Ala. App.), 41 

Illegal contract zoning occurs when land is 
rezoned from residential and neighborhood 
commercial to heavy commercial designa- 
tion in reliance on development plan and col- 
lateral promises regarding use without 
addressing suitability of land for other uses 
permitted by classification (N.C. App.), 31 

Mayor and aldermen cannot, by contract, bind 
municipality to make certain future zoning 
and conditional use decisions (Md.), 328 

Prohibition against conditional zoning may not 
be avoided by amending plan to exclude uses 
considered objectionable that are otherwise 
permitted in classification sought (Md. 
App.), 357 

Rezoning to conditional use industrial district 
is not contract zoning where the community 
did not agree to limit its zoning authority 
(N.C.), 68 


COVENANTS 

Covenant prohibiting display of signs in front 
of homes in subdivision is not unconstitu- 
tional because recording of the covenant and 
possible judicial enforcement of it do not 
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constitute state action (Fla. App.), 236 

Covenants restricting the use of land offered to 
legislative body in order to rezone property 
is form of illegal conditional zoning in Mary- 
land (Md. App.), 357 

Parking semi-truck in single-family residential 
subdivision in rural district would not 
violate covenant prohibiting activities that 
would “decrease the general appearance of 
the neighborhood or be inconsistent with the 
character of a neighborhood of single-family 
residences” where similar uses already exist 
in neighborhood (Minn. App.), 86 


DAMAGES 

Building inspector is liable for damages for 
revoking building permit for abortion clinic 
without a hearing and claiming that the 
facility would constitute a hospital and re- 
quire a special use permit (U.S. trial, R.1.), 
133 

Damages award of $2.5 million for arbitrary 
denial of subdivision plan is excessive and 
cumulative when it is for permanent loss, the 
loss is temporary, the landowners retain 
ownership, and damages are for both prop- 
erty and profit losses (U.S. App., 9th Cir.), 
198 

Developer is not entitled to damages for civil 
rights violations based on city’s negligent in- 
terpretation of ordinance as requiring devel- 
oper to abate adjoining nonconforming uses 
before proceeding with new development 
(Wash. App.), 306 

Grocery store owner does not have standing to 
seek damages from city based on approval 
of supermarket one mile away, competition 
with which caused store to fail (La. App.), 
355 

Lounge owner, inexperienced at managing go- 
go dance bar, cannot establish damages to a 
reasonable certainty for future lost profits 
where unconstitutional zoning ordinance 
delayed opening of go-go bar (U.S. trial, 
Mo.), 88 

Neighboring owners are entitled to compen- 
satory and punitive damages for nuisance 
from owner who operated pig farm, a per- 
mitted use, in an unreasonable manner in or- 
der to retaliate for neighbors’ opposition to 
proposed motel (Vt.), 40 

Ordinance that does not provide for notice to 
lienholders prior to demolition of structure 
constituting a nuisance is unconstitutional, 
but lienholder must show that value of 
buildings exceeded cost of repairing them to 
show harm (Tex. App.), 107 


DAY CARE CENTERS 

Church-operated day care center is an ac- 
cessory use to church located in a residential 
district (Mo.), 287 


DEDICATIONS AND FEES 

Assessment of developmental impact fee 
against developer after developer has ob- 
tained building permits and sold all units is 
constitutional (Fla. App.), 314 
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City may not charge tapping, availability, in- 
spection, or meter fees where development 
is actually connected to mains owned by mu- 
nicipal utilities district and ordinances did 
not authorize imposition of such fees (Tex. 
App.), 267 

City may not require developer to pay new fees 
and increased fees for building permits, 
enacted after appeals court ordered rezoning 
to permit development of townhouses, but 
before trial court entered judgment (Ill. 
App.), 323 

City ordinances exempting property within 
cities from county road impact fee do not 
serve any municipal purpose and are not 
within the cities’ police power (Fla. App.), 
172 

Conditions on approval of site plan for motel 
expansion requiring owner to install fence 
between motel and lake and to prohibit guest 
from using separate lot, adjacent to lake, are 
unreasonable (N.Y. App.), 215 

County's exaction of commercial access ease- 
ment for adjoining property and of dedica- 
tion of strip of land for possible future 
extension of public road as condition to is- 
suance of planned unit development permit 
is invalid (Wash. App.), 163 

Developer does not have vested right to lower 
water and sewer connection fee where devel- 
oper obtained a “will serve” letter before fee 
increase was enacted, but did not obtain 
building permit until after increase became 
effective (Cal. App.), 308 

Developers are not estopped from challenging 
fees although they have paid them and con- 
nected to town utility systems, and fees im- 
posed only on new development are valid 
even though improvements benefit entire 
town (U.S. trial, N.C.), 255 

Developers of office space, whose building per- 
mits were conditioned on participating in 
some mechanism for funding mass transit, 
are subject to development fee enacted after 
issuance of permits and applicable only to 
new development (Cal.), 44 

Local law, authorizing imposition of recreation 
fee on approval of site plan, is invalid 
because state law permits imposition of such 
a fee on approval of a subdivision plan, but 
not on approval of a site plan (N.Y. App.), 
63 

Ordinance imposing a street restoration and 
maintenance “fee” on all owners or oc- 
cupants of property actually imposes a 
disguised tax (Idaho), 321 

Ordinance provision allowing reimbursement 
for developer's improvement costs by other 
improvement users within 10 years is un- 
constitutional (Md. App.), 205 

Ordinance requiring payment of processing fee 
is not applied retroactively when it is applied 
to special permit applications pending when 
ordinance is adopted (N.D.), 130 

Town is not authorized by home rule law to 
adopt a transportation impact fee law, and 
such a law is preempted by state laws regu- 
lating highway funding and municipal fi- 





nance (N.Y. App.), 152 

Retirement home, in which units do not have 
kitchens, is not a “multiple-family residence” 
for purposes of assessment of park use fee 
(Colo. App.), 232 

Solid waste disposal charge of $54 per 
residence, regardless of whether the 
residence uses the service, is a reasonable fee, 
not a tax (Idaho), 240 

Suit seeking reconveyance of lot dedicated to 
town under ordinance later declared invalid 
is barred by failure to appeal order approv- 
ing subdivision plan subject to dedication, 
where subdivider did not protest dedication 
(N.H.), 250 

Where county planning board's jurisdiction 
over development is based on its effect on 
county drainage facilities and development 
is not along a county road, county may not 
require developer to contribute to offsite 
road improvements (N.J. App.), 289 


DEFINITIONS 

Addition of basement kitchen to house oc- 
cupied by married couple, child, and wife's 
parents does not violate ordinance definition 
of one-family dwelling (N.J. App.), 57 

Can crushing and recycling facility is not per- 
mitted in general commercial district as a use 
of similar intensity to listed uses where 
highway commercial district specifically per- 
mits “fabrication of gaskets and packing of 
soft metal material” (La. App.), 81 

Electrolysis is not a “profession” that may be 
continued as a nonconforming use in an area 
where mixed residential and commercial 
uses are now prohibited (N.Y. trial), 253 

Law is not void for vagueness where one in- 
dividual claims he is unable to understand it 
and ordinance is not vague for failing to 
define commonly used words such as “store” 
and “office” (N.Y. trial), 62 

Ordinance that does not restrict the size of a 
traditional “family,” but limits the size of a 
functionally equivalent “family” to four 
unrelated adults, violates New York state 
constitution (N.Y.), 184 

Proposed 32-foot-high cylindrical aluminum 
“sculpture” at entrance to shopping center is 
not subject to town sign regulations (Conn.), 
8 

Retirement home, in which units do not have 
kitchens, is not a “multiple-family residence” 
for purposes of assessment of park use fee 
(Colo. App.), 232 

Use of property in residential zone to raise, 
stable, train, ride, and sell horses and to give 
riding lessons is an agricultural use, exempt 
from zoning ordinance (Mass. App.), 17 

Whether roofed snow deflector is a building 
under definition of “any structure having a 
roof and intended for the shelter, housing, or 
enclosure of persons, animals, or chattel” 
does not depend on intent of owner (N.H.), 
148 


EASEMENTS 
ICC regulations implementing National Trails 
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Systems Act and orders applying regulations 
to create nature trail in unused railroad right- 
of-way are not reviewable by federal trial 
court, and Act itself does not violate Com- 
merce Clause, but preempts state law claims 
(U.S. trial, Mo.), 210 


EDUCATIONAL INSTITUTIONS 

College for learning disabled is not a “school,” 
permitted in residential district, and exclu- 
sion of college from residential district is not 
unconstitutional (U.S. trial, Fla.), 279 


EMINENT DOMAIN 

In condemnation case, jury may conclude that 
the highest and best use of residential zoned 
land is commercial when expert testifies that 
rezoning to commercial is reasonable prob- 
ability (Ill. App.), 80 


ENABLING ACTS 

Statute transferring the powers of planning, 
zoning, land division, and building inspec- 
tion from a county to an unincorporated 
town violates state constitution’s require- 
ment of a uniform system of county govern- 
ment throughout the state (Nev.), 364 


ENFORCEMENT 

Building permits were properly revoked where 
applications did not contain complete infor- 
mation concerning soil and drainage condi- 
tions, although omission may have been due 
to county’s failure to conduct a grading and 
drainage review (Va. App.), 226 

Citizen is entitled to seek an order compelling 
an officer or department head to enforce 
zoning regulations, but not to seek an order 
compelling the board of zoning adjustments 
to act (La. App.), 178 

Contractor is not deprived of constitutionally 
protected property interest by town’s 
negligent hiring and supervision of building 
inspector (N.C. App.), 190 

County is not liable for violating permit 
holder's civil rights when county was at most 
negligent in prohibiting holder of gravel ex- 
cavation permit from selling gravel for use 
offsite, where condition prohibiting such 
sales had not actually become part of state- 
issued permit (U.S. trial, Hawaii), 79 

Demolition of house to abate nuisance is 
justified where house remained in filthy and 
deteriorated condition even after commu- 
nity effort to repair it and owner did not 
make efforts to correct the situation or to 
abide by court order forbidding her to keep 
cats (N.D.), 69 

Ordinance that does not provide for notice to 
lienholders prior to demolition of structure 
constituting a nuisance is unconstitutional, 
but lienholder must show that value of 
buildings exceeded cost of repairing them to 
show harm (Tex. App.), 107 

Person cited for parking commercial vehicle on 
his property in residential district, where 
parking commercial vehicles on the street or 
on private property is banned, is not denied 





equal protection by policy of enforcing ban 
for parking on private property only if com- 
plaint is received (Ohio App.), 303 

Town is not estopped from enforcing or- 
dinance against owner of illegally converted 
garage, despite failure to enforce ordinance 
against the known violation for 20 years 
(Conn. App.), 347 

Town may record, in town land records, notice 
of noncompliance with site plan as a means 
of enforcing compliance with zoning regula- 
tions (Conn. App.), 278 

Township is not barred by laches from enforc- 
ing minimum lot size requirement where 22 
months elapsed between conveyance of 
property and township filing suit and court 
may require removal of building on under- 
sized lot (Pa. App.), 158 

Trial court did not abuse its discretion in refus- 
ing to grant preliminary injunction requiring 
removal of house when town would not be 
harmed by waiting for full hearing pro- 
cedure (N.Y. App.), 252 


ENVIRONMENT 

Evidence that statute prohibiting maintenance 
of billboards within view of interstate 
highway is enforced according to the avail- 
ability of resources within each district does 
not establish unconstitutional selective en- 
forcement (Ky. App.), 118 


ENVIRONMENTAL IMPACT 
STATEMENTS 

Court should not have ordered preparation of 
an environmental impact statement absent 
an administrative determination that urban 
renewal project will have a significant im- 
pact on the environment, even though gen- 
trification was not considered an 
environmental factor in the environmental 
review process (N.Y. App.), 153 

Environmental impact statement need not con- 
sider cumulative impact of possible rezoning 
of land abutting property being rezoned for 
low-income housing if no other applications 
are pending (N.Y. App.), 295 

Generic environmental impact statement that 
addressed the cumulative impact of pending 
proposals for Pine Bush area, but did not ad- 
dress issue of minimum acreage required for 
survival of area ecology, is inadequate (N.Y. 
App.), 216 

Negative declaration, indication that environ- 
mental report was not needed for proposed 
project, does not deprive planning commis- 
sion of authority to exercise discretionary re- 
view and deny permit (Cal. App.), 307 


ESTOPPEL 

Automobile repair and towing business located 
in residential district is entitled to a variance 
by estoppel where owner disclosed the in- 
tended uses and obtained building permits 
before constructing and expanding garage 
(Pa. App.), 33 

City is not estopped from enforcing amended 
zoning ordinance against developer where 





meritless lawsuit by private citizens group 
prevented developer from acquiring vested 
rights in project before amendment (N.Y. 
App.), 155 

City is not estopped from enforcing ordinance 
although zoning enforcement supervisor 
wrote a letter, before owner bought the 
property, stating that the property enjoyed 
a nonconforming use (Ariz. App.), 1 

County was entitled to reconsider its initial ap- 
proval of town zoning orcinance one month 
later and is not barred from challenging 
town ordinance although town has been en- 
forcing it for 17 years (Wis. App.), 345 

Developers are not estopped from challenging 
fees although they have paid them and con- 
nected to town utility systems, and fees im- 
posed only on new development are valid 
even though improvements benefit entire 
town (U.S. trial, N.C.), 255 

Hospital is entitled to preliminary injunction, 
prohibiting enforcement of ordinance inter- 
pretation, given after permit issued and con- 
struction began, that would ban occupancy 
of office tower by doctors who are not 
hospital employees (U.S. trial, Fla.), 315 

Town is not estopped from enforcing or- 
dinance against owner of illegally converted 
garage, despite failure to enforce ordinance 
against the known violation for 20 years 
(Conn. App.), 347 

Town is not estopped from requiring permit for 
conversion of house to two-family dwelling 
where enforcement officer told owner that 
lot must be shown to be of sufficient size 
(Conn. App.), 6 

Township is not estopped from enforcing or- 
dinance against nonconforming use ex- 
panded onto adjoining lot where township 
had mistakenly issued a certificate of con- 
tinued occupancy stating that the use was a 
valid nonconforming use that could be con- 
tinued “as is” (N.J. App.), 290 

Village may deny building permits for lots in 
subdivision approved in 1974 where no 
substantial investment or physical activity 
has occurred on the property and village has 
enacted new regulations since approval 
(Minn. App.), 284 


EXCLUSIONARY PRACTICES 

California law does not prohibit private mobile 
home park regulation requiring that 
residents be at least 25 years old (Cal.), 231 

City and city council members may be held in 
contempt and fined for refusal to enact 
public housing ordinance pursuant to con- 
sent judgment (U.S. App., 2nd Cir.), 297 

Community living arrangement for three men- 
tally retarded people is a “group residence 
facility,” not a “single-family residence,” and 
requirement that such facilities locate at least 
one mile from other such facilities is valid 
(Pa. App.), 261 

Planning board may not deny site plan ap- 
proval for Mount Laurel housing based on 
failure to strictly comply with buffer require- 
ment or on failure to commit to a specific ar- 
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chitectural style where developer has 
proposed adequate screening (N.J. App.), 
291 

Refusal to rent to homosexual men because 
they might contract AIDS violates law pro- 
hibiting discrimination against people with 
handicaps (N.J. trial), 126 

Special district zoning such as Special Manhat- 
tan Bridge District, encompassing part of 
Chinatown, is valid when it is the product of 
well-considered plan that does not exclude 
low-cost housing (N.Y.), 66 

Site plan approval for project to include low- 
income housing required under settlement of 
Mount Laurel litigation was properly denied 
where planning board did not have sufficient 
information to assess stormwater manage- 
ment plan (N.J. trial), 214 

Town's refusal to rezone to permit low- and 
moderate-income housing outside urban re- 
newal area for the first time has a discrimi- 
natory impact not justified by town’s desire 
to encourage investment in urban renewal 
area and violates federal Fair Housing Act 
(U.S.), 64 

Townhouses are a basic form of housing, and 
developer is entitled to site-specific relief in 
challenge to ordinance that specifically ex- 
cludes townhouse development (Pa. App.), 
305 


EXCLUSIONARY ZONING 

Ordinance prohibiting “storage of garbage or 
trash” effectively excludes refuse transfer sta- 
tion and is invalid (Pa. App.), 339 


FLOATING ZONES 

Statutory requirement of the uniformity of 
each zoning district is not violated when or- 
dinance requires buffer area between all 
areas zoned “designed commercial” and 
residential districts but not with other com- 
mercial classifications (Conn. App.), 46 


FLOODPLAIN ZONING 

Claim brought by owner of property flooded 
because of bank protection approved by 
county is subject to statute of limitations ap- 
plicable to claims where duty is created by 
statute (Ariz. App.), 166 

Owner of land adjoining creek is not entitled to 
personal notice prior to enactment of 
floodplain ordinance or comprehensive zon- 
ing ordinance (S.D.), 195 

Parish flood control ordinance including 
Federal Emergency Management Agency 
standards, enacted in order to obtain federal 
funds, is not unconstitutional taking (U.S. 
App., Sth Cir.), 119 


GASOLINE STATIONS 

Car wash is a permitted use as an accessory use 
to a gas station although gas station is a 
special exception (Pa. App.), 260 


GROUP HOMES 
Community living arrangement for three men- 
tally retarded people is a “group residence 
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facility,” not a “single-family residence,” and 
requirement that such facilities locate at least 
one mile from other such facilities is valid 
(Pa. App.), 261 

County abused its discretion in denying special 
exception for group home for 10 elderly peo- 
ple, where applicant met statutory criteria 
and there was not substantial competent 
evidence that use would be adverse to public 
interest (Fla. App.), 173 

Home for 10 emotionally disturbed juveniles is 
not a permitted single-family residence 
where ordinance defines family as a group of 
related people or not more than four 
unrelated people and state agency operating 
home is not immune from local zoning 
restrictions (Del.), 112 

Private organization, operating halfway house 
under contract with the state department of 
corrections, is subject to local zoning regula- 
tions (Mich. App.), 18 

Religious organization is not entitled to 
variance for a shelter for the homeless, based 
on finding that shelter is seriously needed, 
absent finding of unnecessary hardship (Pa. 
App.), 34 

Respite care home for mentally retarded peo- 
ple, providing temporary family-like sur- 
roundings, is not permitted in single-family 
residential district, but permanent placement 
of such people in homes is permitted (Pa. 
App.), 262 


GROWTH MANAGEMENT 

Growth management is a matter of local or 
mixed state-local concern, so ordinance 
limiting number of building permits to be 
issued per year is not outside city’s powers 
(Colo. App.), 4 


HEARINGS 

Applications for sign permits, denied 162 days 
after applications were filed, were deemed 
approved under 90-day deemed approval 
statute, although applicant requested 28-day 
continuance of hearing (Pa. App.), 98 

Attorney-client privilege exception to state 
open meeting law does not apply where legal 
advice would be directed at strengths and 
weaknesses in proposed law to regulate nude 
dancing that might give rise to future litiga- 
tion (Minn. App.), 245 

Closed city council meetings held to receive 
oral opinion of attorney concerning pro- 
posed water improvements and fee increases 
violate state open meetings act, even if 
quorum is not present (Mich. App.), 19 

Deemed approval is not available to applicants 
when hearings are recessed without their ob- 
jections and they, but not some landowners, 
did not receive notice of recessed hearings 
(Vt.), 269 

For purposes of deemed approval, the term 
“hearing” includes special session for 
arguments at which no evidence was 
presented, and the fact that denial does not 
include findings does not result in deemed 
approval (Pa. App.), 340 





Ordinance providing for deemed denial if deci- 
sion is not made within 90 days of board of 
zoning appeals’ conclusion of hearing gives 
board 90 days from completion of hearing 
after remand to hearing examiner, not from 
hearing at which matter was remanded 
(Md.), 358 

Owners are entitled to certificate of approval 
of subdivision plat where planning commis- 
sion failed to state grounds for disapproval 
on the record within 30 days after submis- 
sion of plat (Ala. App.), 229 

Period within which town planning board 
must act on subdivision application does not 
begin until board receives required county 
review (N.Y. App.), 333 

Statute requiring public hearing when a public 
agency proposes to use land contrary to local 
zoning, but giving board of adjustment no 
power to deny proposed use, is satisfied 
where hearing was held about two months 
after construction began on water tank in 
residential area (Mont.), 22 

Subdivision plan was constructively approved 
as originally submitted when planning board 
failed to file approval letter within time limit 
for final disposition of subdivision plan, al- 
though plan had actually been approved 
with conditions (Mass. App.), 123 

Zoning board's determination that application 
for permit for 28-foot dock was not substan- 
tially different from earlier application for 
30-foot dock is not arbitrary (N.Y. App.), 
296 

Zoning revision committee, the function of 
which is purely advisory, is not subject to 
state Open Meetings Law (N.Y. App.), 367 


HIGHWAYS AND STREETS 

Borough subdivision regulations, requiring 
that stub streets be extended to the bound- 
ary of adjoining property, does not em- 
power borough to order extension of street 
across portion of tract that is not to be devel- 
oped and lies in adjoining township (Pa. 
App.), 230 

In determining whether requirements for sub- 
division roads exceed standards for town’s 
own road construction projects, road built 
12 years ago, road in commercial district, 
reconstruction, and state project are not rele- 
vant (Mass.), 359 

Ordinance imposing a street restoration and 
maintenance “fee” on all owners or oc- 
cupants of property actually imposes a 
disguised tax (Idaho), 321 

Ordinance prohibiting door-to-door commer- 
cial solicitation violates Oregon constitution 
(Ore. App.), 94 

Ordinance, prohibiting people from standing 
on the sidewalk or street in front of a store 
to call the attention of passersby to goods in 
the store, violates First Amendment (N.Y. 
trial), 294 

Ordinance prohibiting unloading of 
automobile carriers on streets is not a zoning 
ordinance and zoning board lacks jurisdic- 
tion to grant variance from prohibition (N.J. 
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App.), 251 

Ordinance, prohibiting vehicles from parking 
in residential area without a permit available 
only to residents, their invitees, and those 
with nonresidential establishments located 
in the residential area, is valid (N.Y. trial), 
298 

Ordinance regulating peddlers is valid insofar 
as it prohibits acts that create a nuisance, 
regulates cart size, requires peddlers to keep 
receipts, and prohibits peddling near bus 
stops, but section requiring peddlers to move 
unless making a sale is void for vagueness 
(N.J.), 213 

Ordinance regulating the size and placement of 
newspaper vending machines, requiring is- 
suance of permits for machines that comply 
with regulations, and imposing a $10 annual 
license fee, is constitutional (U.S. App., 8th 
Cir.), 15 

Ordinance, requiring license for placement of 
newsracks, giving city manager discretion to 
deny license if newsrack would create a 
health or safety hazard or interfere with the 
public use of sidewalks or streets, banning 
newsracks in residential areas, and imposing 
a fee not related to city’s costs, is unconstitu- 
tional (U.S. trial, Ill.), 52 

Ordinance requiring a permit and insurance for 
placement of newsracks on city property and 
authorizing impoundment of newsracks 
without permits is constitutional (U.S. App., 
8th Cir.), 211 

Owner, whose property fronts on both sides of 
end of dedicated but unaccepted subdivision 
street, has only the right to use the street and 
may not prevent its use by others (N.C. 
App.), 335 

Planning and zoning commission may not 
deny subdivision approval because of inade- 
quate road access to subdivision where sub- 
division regulations do not list inadequacy 
of access roads as grounds for disapproval 
(Conn.), 10 

Private road, located on lot in residential 
district, may not be used to serve an existing, 
permitted industrial use in an adjacent 
municipality (Pa. App.), 263 

Requirement that private roads serving two 
houses be 66 feet wide, preventing owner of 
two lots with 20-foot access easement from 
building second house, constitutes a taking, 
and owner need not exhaust state remedies 
before challenging ordinance under federal 
statute (Mich. App.), 360 

Sunday closing ordinance, prohibiting 
“worldly employment or business, except 
works of necessity and charity,” is constitu- 
tional, and maintenance and monitoring of 
mainframe computer operations is exempt 
as a necessity, but sale and rental of video 
cassettes are not exempt as a form of recrea- 
tion (N.J. trial), 127 

Unconstitutional taking occurs when state re- 
quires landowner to build drive on its prop- 
erty for use of abutting landowners (Fla. 
App.), 316 

A way approved by the planning board as pro- 





viding efficient vehicular access is a “street” 
on which a residence may be built although 
the way is not shown on an approved sub- 
division plan (Mass. App.), 243 

Where county road was created pursuant to a 
statute that did not dictate width, county's 
right-of-way is limited to road's historical us- 
age (Cal. App.), 309 


HISTORIC PRESERVATION 

Planning board may consider recommenda- 
tions of historic district commission and 
deny application for lot line relocation based 
on those recommendations relating to the 
historic character of the buildings at issue 
(N.H.), 23 

Zoning board's affirmation of historic district 
commission's denial of approval for a new 
building proposed for a shopping center in 
historic district is invalid without findings of 
fact and conclusions of law (R.1.), 265 


HOUSING 

Change in use from seasonal tourist cabins to 
year-round temporary housing for the 
homeless does not cause property to lose its 
legal conforming status as property “in- 
tended or suitable for . . . more or less 
temporary living purposes” (N.Y. App.), 
154 

Ordinance, charging landlords a fee based on 
number of units and permitting tenants to 
pay arent into escrow held by village if unit 
is not kept in good repair, is valid (Ill. App.), 
324 

Ordinance permitting only owners of single- 
family dwellings who occupy the dwellings 
to obtain permits for accessory rental apart- 
ments is constitutional (N.Y. App.), 217 

Planning board may not deny site plan ap- 
proval for Mount Laurel housing based on 
failure to strictly comply with buffer require- 
ment or on failure to commit to a specific ar- 
chitectural style where developer has 
proposed adequate screening (N.J. App.), 
291 

Refusal to rent to homosexual men because 
they might contract AIDS violates law pro- 
hibiting discrimination against people with 
handicaps (N.J. trial), 126 

Town’s refusal to rezone to permit low- and 
moderate-income housing outside urban re- 
newal area for the first time has a discrimi- 
natory impact not justified by town’s desire 
to encourage investment in urban renewal 
area and violates federal Fair Housing Act 
(U.S.), 64 

Townhouses are a basic form of housing, and 
developer is entitled to site-specific relief in 
challenge to ordinance that specifically ex- 
cludes townhouse development (Pa. App.), 
305 


IMMUNITY 

City and city council members may be held in 
contempt and fined for refusal to enact 
public housing ordinance pursuant to con- 
sent judgment (U.S. App., 2nd Cir.), 297 





City may be liable for attorneys fees for deny- 
ing permits for mobile homes because issu- 
ing permits is proprietary function without 
governmental immunity (Tex. App.), 106 

County has a duty to exercise reasonable care 
in reviewing and processing subdivision 
plans and does not enjoy legislative im- 
munity for such actions in suit brought by 
owners of homes with inadequate septic 
systems (Wyo.), 196 

Immunity does not extend to members of 
board of adjustment and board of aldermen 
if they violated black female's civil rights in 
denying variance (U.S. trial, Miss.), 285 

Individual city trustees may not have im- 
munity from liability for their actions in try- 
ing to prevent opening of clinic (U.S. App., 
6th Cir.), 219 

Mayor and councilmen enjoy absolute im- 
munity in their individual capacities for 
holding council meeting and enacting or- 
dinances relating to the ritual sacrifice of 
animals by religious organization (U.S. trial, 
Fla.), 12 

State officials enjoy qualified immunity from 
liability for enacting ban on signs on state 
house grounds, but may not be immune 
from liability for requiring an application 30 
days before erection of sign before ban was 
enacted (U.S. trial, S.C.), 342 

Township lawmakers have only qualified im- 
munity from civil rights damages for their 
actions in denying a curative amendment 
because such a denial is an administrative 
function (U.S. trial, Pa.), 159 


INJUNCTIONS 

Eating and drinking establishment is entitled to 
injunction to prevent city from interfering 
with the presentation of nude floor show, 
but not to prevent city from holding a hear- 
ing to consider relevant statutory health and 
safety factors (Mass. App.), 121 

Lounge operator who successfully challenged 
ordinance regulating location of adult uses 
is entitled to injunction prohibiting enforce- 
ment of ordinance, and injunction should 
not be limited to the duration of operator's 
lease (U.S. trial, Mo.), 88 

Ordinance limiting pawnshops’ hours of opera- 
tion is not vague, and challengers are not en- 
titled to an injunction preventing its 
enforcement because ordinance is rationally 
related to its purpose of fighting crime (U.S. 
trial, Fla.), 235 

Publishers are entitled to an injunction to pre- 
vent city and airline from removing coin- 
operated newsboxes from airport concourse 
(U.S. trial, Ill.), 350 

Trial court did not abuse its discretion in refus- 
ing to grant preliminary injunction requiring 
removal of house when town would not be 
harmed by waiting for full hearing pro- 
cedure (N.Y. App.), 252 


INTERGOVERNMENTAL 
CONFLICTS 


City does not have authority to impose re- 
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quirements for public improvements on sub- 
division located within its extraterritorial 
plat approval jurisdiction, but lying with a 
town (Wis.), 272 

City ordinances exempting property within 
cities from county road impact fee do not 
serve any municipal purpose and are not 
within the cities’ police power (Fla. App.), 
172 

County is not immune from city zoning re- 
quirements in leasing an existing house for 
use as county offices (Colo. App.), 312 

County’s expansion of airport, lying partially 
within city, is not subject to site plan ap- 
proval by city under balancing of interests 
test (N.Y.), 90 

County was entitled to reconsider its initial ap- 
proval of town zoning ordinance one month 
later and is not barred from challenging 
town ordinance although town has been en- 
forcing it for 17 years (Wis. App.), 345 

Foreign embassy’s proposal to build a 38-foot 
radio antenna on mission site in residential 
area is subject to Foreign Missions Act, and 
District of Columbia board of zoning adjust- 
ment lacks jurisdiction to deny application 
using only local law (D.C.), 114 

Home for 10 emotionally disturbed juveniles is 
not a permitted single-family residence 
where ordinance defines family as a group of 
related people or not more than four 
unrelated people and state agency operating 
home is not immune from local zoning 
restrictions (Del.), 112 

Medical center commission may bar other than 
“medical and related” uses although city 
issued permit (Ill. App.), 13 

Ordinance prohibiting construction of any 
structure on beach prohibits city from erect- 
ing restroom facilities despite existence of or- 
dinance annexing beach property so that 
facilities could be built as part of urban re- 
newal project (Ore. App.), 95 

Statute requiring public hearing when a public 
agency proposes to use land contrary to local 
zoning, but giving board of adjustment no 
power to deny proposed use, is satisfied 
where hearing was held about two months 
after construction began on water tank in 
residential area (Mont.), 22 


INTERGOVERNMENTAL 
COOPERATION 

Power to zone land is transferred with power 
to assess property divided by municipal 
boundaries if the municipalities intended this 
result and if transferee municipality actually 
zones land (N.J. App.), 89 


INTERIM ZONING 

Claim that amendment to the National Trails 
System Act, authorizing the use of about-to- 
be-abandoned railroad rights-of-way for 
nature trails, constitutes taking is not ripe 
where owners of reversionary interests in 
rights-of-way have not claimed compensa- 
tion under Tucker Act (U.S. trial, Mo.), 210 

Moratorium on site plan approvals, lasting 
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nine months while county revised com- 
prehensive plan, does not constitute a taking 
and is not invalid because purported effec- 
tive date was less than statutorily required 10 
days after hearing (Md. App.), 120 

Ordinance prohibiting construction in flood 
area while county studied flood-protection 
measures did not result in an unconstitu- 
tional taking of youth camp that lost 
buildings in flood (Cal. App.), 199 

Owner who bought land to develop trailer 
park was not entitled to personal notice of 
moratorium on trailer park development 
that lasted two years while town considered 
adopting zoning plan (S.C. App.), 266 

Passage of moratorium prohibiting establish- 
ment of time-share condominiums in certain 
areas and denial of waiver from prohibition 
did not violate developer's due process or 
equal protection rights or constitute a taking 
(U.S. App., 5th Cir.), 353 


INVERSE CONDEMNATION 

Action for inverse condemnation is an action 
for damages and subject to three-year stat- 
ute of limitations (Md. App.), 179 

City’s sign code is invalid to the extent that it 
conflicts with state Outdoor Advertising Act 
and code’s provision of amortization period 
for removal of nonconforming signs does 
not satisfy Act or federal requirement that 
“just compensation” be paid for removal of 
signs (Colo. App.), 5 

Claims that downzoning violated constitu- 
tional prohibitions against uncompensated 
takings and impairment of contract are not 
ripe where owner has not submitted 
development plan or applied for variance 
(U.S. trial, Colo.), 201 

Denial of variance to permit construction of 
house and septic system on wetlands was not 
unreasonable and did not constitute a tak- 
ing, although denial leaves owner unable to 
make profitable use of land (N.H), 365 

Department of Natural Resources’ denial of 
permit for dredging, filling, and develop- 
ment of marshlands did not amount to in- 
verse condemnation where denial was 
related to substantial state interest in 
preserving natural resources and did not 
substantially decrease value of property 
(Mich. App.), 85 

Developer, denied a building permit for two 
years, allegedly because of personal and 
political motives of officials, has no cause of 
action for denial of procedural due process 
or for uncompensated temporary taking, 
but may have a claim of denial of substan- 
tive due process (U.S. App., 3rd Cir.), 97 

Developer, who has not sought a variance 
from height restrictions imposed to protect 
scenic view, does not have a ripe claim for an 
uncompensated “taking” of property (U.S. 
App., 9th Cir.), 49 

Former owner stated a claim for inverse con- 
demnation in alleging that state’s denial of a 
commercial fishing license for fishing lake 
located totally on owner's property caused 





owner such financial hardship that owner 
was forced to sell to state below market 
value (Mo. App.), 54 

Garbage collection company is entitled to 
damages for the taking of property where 
city annexed areas in which it operated and 
excluded company because of city’s ex- 
clusive service contract with a competing 
company (Idaho), 50 

Government's construction on riverbed, to im- 
prove navigation, resulting in increased flow 
of river and erosion that caused collapse of 
house located above high-water mark, may 
constitute a compensable taking (U.S. App., 
Fed. Cir.), 109 

Interstate Commerce Commission rules im- 
plementing National Trails Systems Act pro- 
vide for voluntary, not mandatory, transfers 
of rights-of-way from railroads to trail 
operators and may, in some cases, result in 
a taking of property from the owner of a 
reversionary interest or the servient estate 
(U.S. App., D.C. Cir.), 113 

Inverse condemnation action is ripe for federal 
court review where downzoning indicates 
that further application to county would be 
futile and state law did not provide remedy 
for inverse condemnation at time of taking 
(U.S. App., 9th Cir.), 277 

Moratorium on site plan approvals, lasting 
nine months while county revised com- 
prehensive plan, does not constitute a taking 
and is not invalid because purported effec- 
tive date was less than statutorily required 10 
days after hearing (Md. App.), 120 

Oklahoma Groundwater Law, governing the 
use of groundwater, is constitutional and 
does not result in a taking of property with- 
out due process of law (Okla.), 131 

Ordinance prohibiting all off-premises signs 
and providing for a four-year amortization 
period constitutes a taking of property that 
must be compensated (U.S. trial, N.C.), 156 

Ordinance prohibiting construction in flood 
area while county studied flood-protection 
measures did not result in an unconstitu- 
tional taking of youth camp that lost 
buildings in flood (Cal. App.), 199 

Ordinance requirement of 500-foot setback for 
conditional use of automobile sales business 
in general business district is not unconstitu- 
tional as applied to property that can be used 
in a manner permitted by ordinance (Ohio), 
92 

Ordinance requiring owners of private beach 
to build retaining walls is invalid as conflict- 
ing with state law and may result in an un- 
constitutional taking (Del. trial), 233 

Owner who did not seek administrative review 
of condition requiring creation of a public 
beach access easement imposed on permit 
for rebuilding beach house may not later sue 
for damages (Cal. App.), 200 

Parish flood control ordinance including 
Federal Emergency Management Agency 
standards, enacted in order to obtain federal 
funds, is not unconstitutional taking (U.S. 
App., 5th Cir.), 119 
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Requirement that private roads serving two 
houses be 66 feet wide, preventing owner of 
two lots with 20-foot access easement from 
building second house, constitutes a taking, 
and owner need not exhaust state remedies 
before challenging ordinance under federal 
statute (Mich. App.), 360 

Riverfront zoning designation is unconstitu- 
tional where no permitted uses are 
economically feasible and designation does 
not serve a public purpose (Ohio), 191 

Statute of limitations for inverse condemnation 
action is five-year period applicable to ac- 
tions for injury to property, and claim that 
ordinance restricting commercial develop- 
ment resulted in a taking alleges a single in- 
jury, not a continuing harm (Iowa), 139 

Tahoe Regional Planning Agency’s rezoning of 
property from commercial to residential 
classification is not facially invalid as a tak- 
ing when the rezoning’s purpose is to con- 
serve environmental resources and it does 
not deprive owner of all economically viable 
uses (U.S. trial, Nev.), 147 

Taking claim by owner of tidelands requires 
consideration of uses available under public 
trust doctrine, whether any profitable uses 
remained after enactment of statutes to pro- 
tect bay, and value of property after sanc- 
tuary was created (Wash.), 164 

Township's refusal to hold hearings on pro- 
posed curative amendment to permit con- 
struction of mobile home park on land zoned 
for single-family use did not constitute a tak- 
ing but is sufficient basis for claim of 
deprivation of due process (U.S. trial, Pa.), 
159 

Unconstitutional taking occurs when state re- 
quires landowner to build drive on its prop- 
erty for use of abutting landowners (Fla. 
App.), 316 


JUDICIAL REVIEW 

Although residential designation is unconstitu- 
tional as applied to land almost completely 
surrounded by commercial and industrial 
uses, court should not have ordered rezon- 
ing to a particular designation (Mo. App.), 
182 

Appeal from planning commission's grant of 
special use permit and variance must be 
brought within 21 days after decision (Mich. 
App.), 244 

City and city council members may be held in 
contempt and fined for refusal to enact 
public housing ordinance pursuant to con- 
sent judgment (U.S. App., 2nd Cir.), 297 

County commission's denial of rezoning was a 
judicial or quasi-judicial action, subject to 
judicial review and competent evidence did 
not support decision that truck stop was not 
compatible with surrounding agricultural 
property (Fla. App.), 318 

Court has no jurisdiction to issue declaratory 
judgment invalidating grant of paving 
variance when time of appeal has passed (Pa. 
App.), 35 

Court may consider city’s expert testimony 





concerning value of property although 
testimony was not presented at hearing on 
rezoning before city council (Kan.), 241 

Court may not order city to enforce land use 
code where ordinance states that city may 
not revoke permit or abate violation as a re- 
sult of code interpretation proceedings 
(Wash App.), 372 

Court may not reverse city council's denial of 
rezoning based on lack of findings where 
evidence at trial indicates that city’s rational 
basis for its decision was that rezoning would 
be contrary to comprehensive plan (Minn. 
App.), 87 

Court should not have ordered preparation of 
an environmental impact statement absent 
an administrative determination that urban 
renewal project will have a significant im- 
pact on the environment, even though gen- 
trification was not considered an 
environmental factor in the environmental 
review process (N.Y. App.), 153 

Court should remand to zoning board of ap- 
peals for specific findings of fact rather than 
making its own findings (Ind. App.), 203 

Discretionary decision of superintendent of 
town building department as to whether to 
enforce zoning code is not subject to judicial 
review in civil suit or mandamus action 
(N.Y. App.), 185 

Inverse condemnation action is ripe for federal 
court review where downzoning indicates 
that further application to county would be 
futile and state law did not provide remedy 
for inverse condemnation at time of taking 
(U.S. App., 9th Cir.), 277 

Owner who did not seek administrative review 
of condition requiring creation of a public 
beach access easement imposed on permit 
for rebuilding beach house may not later sue 
for damages (Cal. App.), 200 

Statute providing that a party appealing a deci- 
sion of a zoning board is entitled to ade novo 
trial does not violate Vermont constitutional 
principle of separation of powers (Vt.), 270 

Trial court did not have authority to impose 
additional conditions on granting of condi- 
tional use permit when reversing township's 
denial of permit for landfill (Pa. App.), 37 

Trial court hearing appeal of denial of rezon- 
ing may take additional evidence that is rele- 
vant to the issue of reasonableness of the 
denial (Kan.), 241 

Trial court is required to consider economic ef- 
fect on property of planning and zoning 
commission's refusal to grant excavation 
permit in determining whether denial 
amounted to an uncompensated taking 
(Conn.), 313 


JUNKY ARDS 

Auto graveyards are a legitimate use that may 
not be totally excluded by zoning ordinance 
(Pa. App.), 306 


JURISDICTION 
City does not have authority to impose re- 
quirements for public improvements on sub- 





division located within its extraterritorial 
plat approval jurisdiction, but lying within 
a town (Wis.), 272 

City is not required to calculate the cost of ser- 
vices to a particular business or group of 
businesses before charging a permit fee, and 
city has authority to issue building permits 
in areas outside its corporate limits but 
within its police jurisdiction (Ala. App.), 273 

Commission's decision to accept one proposal 
to lease air space over urban renewal district 
and reject another is not a “final” decision 
and does not have a significant impact on 
present or future land use so as to establish 
State Land Use Board of Appeals’ jurisdic- 
tion (Ore. App.), 257 

County may not justify amending comprehen- 
sive plan to redesignate property proposed 
for a particular use based on “lack of ap- 
propriately designated suitable alternative 
sites” where one other site is available in 
vicinity (Ore. App.), 258 

Ordinance prohibiting unloading of 
automobile carriers on streets is not a zoning 
ordinance and zoning board lacks jurisdic- 
tion to grant variance from prohibition (N.]J. 
App.), 251 

Planning board has no jurisdiction over sub- 
division although map was filed before 
board was given authority to approve sub- 
divisions and developer has begun rough 
grading, installed a gravel roadway, and 
begun building on one of 15 lots (N.Y. trial), 
28 

Power to zone land is transferred with power 
to assess property divided by municipal 
boundaries if the municipalities intended this 
result and if transferee municipality actually 
zones land (N.J. App.), 89 

Statute transferring the powers of planning, 
zoning, land division, and building inspec- 
tion from a county to an unincorporated 
town violates state constitution’s require- 
ment of a uniform system of county govern- 
ment throughout the state (Nev.), 364 

Trial court has jurisdiction over developer's ap- 
peal from conditional approval of shopping 
mall, although developer did not seek a hear- 
ing before the township board of commis- 
sioners or refile application, where statute 
requires refiling or hearing when approval is 
refused (Pa. App.), 71 

Zoning hearing board, reviewing governing 
body’s rejection of preliminary subdivision 
plan, does not have authority to approve the 
plan subject to conditions (Pa.), 231 


LACHES 

Although development opponents have stand- 
ing to claim equal protection violations 
based on county approval of special election 
funded by developers, they are barred by 
laches from seeking invalidation of election 
or recovery of expenses when they knew the 
circumstances (U.S. App., 9th Cir.), 116 

Objectors, who delayed filing suit about 15 
weeks while appealing rezoning to board of 
adjustment, as required by ordinance, were 
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not barred by laches from challenging rezon- 
ing although board of adjustment did not 
have jurisdiction to decide appeal (Ga.), 115 

Township is not barred by laches from enforc- 
ing minimum lot size requirement where 22 
months elapsed between conveyance of 
property and township filing suit, and court 
may require removal of building on under- 
sized lot (Pa. App.), 158 


LANDFILLS 

Ordinance requiring that landfills be set back 
one-half mile from places of human burial is 
an illegal attempt to impose stricter stan- 
dards than imposed by state (Pa. App.), 36 

Owners of landfill operating as a lawful non- 
conforming use in a residential area are en- 
titled to increase daily intake under the 
natural expansion doctrine (Pa.), 99 

Trial court did not have authority to impose 
additional conditions on granting of condi- 
tional use permit when reversing township's 
denial of permit for landfill (Pa. App.), 37 


LOT REGULATION 

Condition, permitting variance from lot re- 
quirements if owners agreed not to subdivide 
property so that main building and cottage 
would be on separate lots, is valid (N.J. 
trial), 61 

Contiguous nonconforming lots do not 
automatically merge when acquired by a 
common owner who intends to keep them 
separate (Pa. App.), 160 

Contiguous undersized lots, held by a single 
owner, must merge to obtain permit to build 
house despite cloud on owner's title to one of 
the lots (R.I.), 370 

Cottages nonconforming only as to lot size and 
setback requirements, which were used only 
during summer when they became noncon- 
forming, may be converted to year-round 
use (Conn. App.), 47 

Court did not act unreasonably in applying 
square-footage requirements of less restric- 
tive zone to dwelling located in less restric- 
tive zone on lot located in two zones (Conn. 
App.), 6 

Extraordinary circumstances required to justify 
2¥2-acre minimum lot size are not met with 
concerns about ecology, sewage, traffic, or 
plan adherence (Pa. App.), 369 

Grant of variance from setback requirements 
only for rear deck itself but requiring 
removal of deck’s roof and stairs is arbitrary 
where entire structure violates setback re- 
quirements (Neb.), 363 

Ordinance requiring merger of vacant con- 
tiguous substandard lots under single owner- 
ship requires merger of four substandard 
lots, two vacant and two containing a house 
(Me.), 242 

Ordinance requiring that manufactured hous- 
ing be set back 300 feet from certain site-built 
dwellings violates state law prohibiting 
discrimination against manufactured hous- 
ing (Me.), 356 

Owner of parcel that was held in common 


20 December 1989 Land Use Law 





ownership with parcel to its rear is entitled 
to area and setback variances (N.Y. App.), 
301 

Planning board may not deny site plan ap- 
proval for Mount Laurel housing based on 
failure to strictly comply with buffer require- 
ment or on failure to commit to a specific ar- 
chitectural style where developer has 
proposed adequate screening (N.J. App.), 
292 

Planning board's grant of variance from front- 
age requirements to permit owner to sub- 
divide into two lots that meet minimum lot 
size requirement is justified when variance 
benefits community planning (N.J.), 183 

Property owners established practical dif- 
ficulties and are entitled to lot width and 
square-footage variances where evidence 
showed that owners would have to remove 
a garage to create conforming lots and non- 
conforming lot would not be inconsistent 
with neighborhood (N.Y. App.), 302 

Successful challengers of ordinance that ex- 
cluded trash transfer station may maintain 
that use on land already used for their 
residence, if they can allocate enough land to 
each use to satisfy area and setback re- 
quirements (Pa. App.), 339 

Undersized lot conveyed to landowner's sister, 
who owns contiguous undersized lot, and 
later reacquired lot from sister, has per- 
manently merged with contiguous under- 
sized lot and may not build on lot (Me.), 327 


MINING 

Excavation of pond to irrigate sod planted on 
90 acres of 250-acre site is an agricultural use, 
exempt from county zoning ordinance, al- 
though owners operate a sand and gravel 
business elsewhere (Ill. App.), 51 

Sand and gravel operation, located in heavy in- 
dustry district, does not constitute a nuisance 
to owners of nearby houses, also in heavy in- 
dustry district, built after gravel pit began 
operation (Ohio App.), 93 

Stone quarry violated regulation that prohibits 
allowing contaminants to enter the outdoor 
atmosphere as a result of “stockpiling mate- 
rials” even if dust particles were picked up 
from inactive areas of business by strong 
winds (Pa. App.), 38 


MOBILE/MANUFACTURED HOUSING 
Administrator of deceased mobile home 
owner's estate is a “resident” of the home, en- 
titled to sell it on-site, and statute creating 
that right does not violate constitutional 
rights of mobile home park owner (Conn.), 7 
California law does not prohibit private mobile 
home park regulation requiring that 
residents be at least 25 years old (Cal.), 232 
Denial of special exception was proper where 
mobile home located within 150 feet of 
$147,000 house would have an adverse effect 
on value of surrounding property greater 
than the usual adverse impact of a mobile 
home in agricultural district (Md. App.), 206 
Mobile home park operated only seven months 





per year and not capable of providing year- 
round utility service to all spaces is not a 
“mobile home park” for purposes of the 
Delaware Conversion of Mobile Home 
Properties Act (Del. trial), 171 

Ordinance requiring that manufactured hous- 
ing be set back 300 feet from certain site-built 
dwellings violates state law prohibiting 
discrimination against manufactured hous- 
ing (Me.), 356 


MUNICIPAL CORPORATIONS 

City has authority to issue building permits in 
areas outside its corporate limits but within 
its police jurisdiction (Ala. App.), 273 


MUNICIPAL LIABILITY 

City is liable for damages for issuing building 
permit without indicating prior but still ex- 
isting building code violation of construction 
of retaining wall without permit (N.Y. 
App.), 334 

City manager's determination that zoning 
reverter ordinance applied to property 
rezoned for shopping mall is not official 
policy so as to render city liable to owner for 
damages under federal civil rights statute 
(U.S. trial, Mo.), 361 

Claim brought by owner of property flooded 
because of bank protection approved by 
county is subject to statute of limitations ap- 
plicable to claims where duty is created by 
statute (Ariz. App.), 166 

Contractor is not deprived of constitutionally 
protected property interest by town’s 
negligent hiring and supervision of building 
inspector (N.C. App.), 190 

County is not liable for violating permit 
holder's civil rights when county was at most 
negligent in prohibiting holder of gravel ex- 
cavation permit from selling gravel for use 
offsite, where condition prohibiting such 
sales had not actually become part of state- 
issued permit (U.S. trial, Hawaii), 79 


NOISE 

Ordinance making it unlawful for a person to 
keep any dog that makes “frequent or long 
continued noise which is disturbing to per- 
sons of normal nervous sensibilities” is not 
unconstitutionally overbroad or vague (Tex. 
App.), 162 

Ordinance prohibiti.g disturbance of the 
“good order and quiet” by “clamors or noises 
in the night season” is not unconstitutionally 
vague (Ohio App.), 220 

Ordinance prohibiting operation of construc- 
tion tools and equipment on evenings and 
weekends where noise from operation 
creates a noise disturbance across a residen- 
tial property boundary is valid (N.J. trial), 
292 


NONCONFORMING USES 

Board of appeals’ findings that allowing three- 
unit use of nonconforming two-unit dwell- 
ing in a single family area would be consis- 
tent with housing policies does not support 
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issuance of a permit for three-unit use where 
findings do not indicate that three-unit use 
existed before adoption of zoning ordinance 
(Cal. App.), 310 

Board decision to allow expansion of noncon- 
forming use is invalid when it is supported 
merely with recitation of ordinance stan- 
dards unrelated to evidence in record (N.Y. 
App.), 186 

Change from seasonal use of nonconforming 
hotel and restaurant in residential district to 
year-round use constitutes an illegal expan- 
sion of the use (N.J. App.), 58 

Condition imposed on rezoning of 
nonconforming gasoline station to permit 
expansion, requiring removal of nonconfor- 
ming sign, did not violate owner's constitu- 
tional rights (N.Y. App.), 331 

Construction of a physically separate 
maintenance shed at a golf course does not 
constitute legal “enlargement or extension” 
of a nonconforming use (Mich. App.), 209 

Contiguous nonconforming lots do not 
automatically merge when acquired by a 
common owner who intends to keep them 
separate (Pa. App.), 160 

Conversion of field previously used for sea- 
sonal grazing to a year-round feedlot witha 
portable manger is an impermissible expan- 
sion of a nonconforming use (Idaho), 322 

Cottages nonconforming only as to lot size and 
setback requirements, which were used only 
during summer when they became noncon- 
forming, may be converted to year-round 
use (Conn. App.), 47 

Electrolysis is not a “profession” that may be 
continued as a nonconforming use in an area 
where mixed residential and commercial 
uses are now prohibited (N.Y. trial), 253 

Evidence of nonuse of nonconforming nursery 
business in residential area, followed by re- 
vival of a much larger nursery business, sup- 
ports a finding that nonconforming use was 
abandoned (Ariz. App.), 1 

Landowner has not established nonconform- 
ing use when permit was properly refused 
because proposed use was inconsistent with 
pending and later adopted ordinance (S.C. 
App.), 266 

No “cessation of use,” triggering forfeiture of 
nonconforming use of duplex, occurred 
where units were unoccupied by tenants for 
about six months while owners renovated 
units and sought tenants (N.C. App.), 336 

Nonconforming motel in rural residential 
district, which does not meet density re- 
quirements, is not entitled to special excep- 
tion to make major changes in site including 
replacing existing building with one twice its 
size, at the same density (N.H.), 55 

Ordinance prohibiting parking of commercial 
vehicles in residential districts is a legitimate 
exercise of the police power and may be en- 
forced against owner who has parked his 
truck in his driveway for 14 years (Mo. 
App.), 246 

Owner of land adjoining creek is not entitled to 
personal notice prior to enactment of 





floodplain ordinance or comprehensive zon- 
ing ordinance (S.D.), 195 

Ordinance requiring nonconforming signs 
damaged in excess of 50 percent of replace- 
ment value to be rebuilt in compliance with 
existing zoning regulations is constitutional 
(Ohio App.), 157 

Ordinance that allowed enlargement, restora- 
tion, and replacement of nonconforming 
uses under certain conditions is invalid 
(N.J.), 59 

Owners of landfill operating as a lawful non- 
conforming use in a residential area are en- 
titled to increase daily intake under the 
natural expansion doctrine (Pa.), 99 

Placement of mubile home on agricultural 
land, which violated previous zoning or- 
dinance, did not become a permitted non- 
conforming use when ordinance was 
replaced (Ark.), 110 

Religious retreat house in residential area is not 
a legal nonconforming use where religious 
uses were permitted when use was 
established, but procedural requirements for 
establishing such a use were not followed 
(N.Y App.), 254 

Replacement of nonconforming multipole 
billboards with monopole structures con- 
stitutes a prohibited “replacement,” not a 
permitted “reasonable alteration” (Ariz. 
App.), 274 

Special permit is required for renovation of ga- 
rage, a permitted accessory use, that is non- 
conforming as to sideline requirements, for 
the accessory use as a home office (Mass. 
App.), 207 

Township is not estopped from enforcing or- 
dinance against nonconforming use ex- 
panded onto adjoining lot where township 
had mistakenly issued a certificate of con- 
tinued occupancy stating that the use was a 
valid nonconforming use that could be con- 
tinued “as is” (N.J. App.), 290 

Undersized lot conveyed to landowner’s sister, 
who owns contiguous undersized lot, and 
later reacquired lot from sister, has per- 
manently merged with contiguous under- 
sized lot and may not build on lot (Me.), 327 


NOTICE 

Adoption of annexation ordinance violated 
Arizona Open Meeting Law where two of 
three annexation proposals were available 
for public inspection 24 hours before city 
council meeting, but proposal actually 
adopted was not available (Ariz. App.), 2 

Board of commissioners’ failure to comply with 
statutory notice requirements invalidates 
rezoning although ordinance does not re- 
quire notice and most of objectors appeared 
at hearing (Ga.), 115 

City may rezone to any classification within the 
same general category as that proposed in 
notice of rezoning (Miss.), 53 

Emergency ordinance, prohibiting location of 
businesses that sell alcoholic beverages 
within 200 feet of property zoned for 
residential use, is invalid because city failed 





to comply with statutory notice re- 
quirements (Fla. App.), 237 

Ordinance that does not provide for notice to 
lienholders prior to demolition of structure 
constituting a nuisance is unconstitutional, 
but lienholder must show that value of 
buildings exceeded cost of repairing them to 
show harm (Tex. App.), 107 

Owner of land adjoining creek is not entitled to 
personal notice prior to enactment of flood- 
plain ordinance or comprehensive zoning 
ordinance (S.D.), 195 

Subdivision plan may be deemed approved 
where township commissioners, in pro- 
viding written notice of disapproval, did not 
cite law on which disapproval was based 
(Pa.), 222 

Town council is not required to readvertise 
hearing on amendment to zoning ordinance 
where changes in proposed amendment are 
not substantial, do not have adverse impact 
on adjoiners, and do not affect other owners 
differently than original proposed amend- 
ment (Pa. App.), 39 

Where property owner obtains requested 
rezoning of property as part of city’s 
development of new comprehensive zoning 
ordinance, owners of property in 
neighborhood may not be entitled to in- 
dividual notice (Minn. App.), 124 


NUISANCES 

Consent judgment, to abate nuisance caused by 
“Santa's House,” is valid in limiting timing 
and amount of decorations but vague in pro- 
hibiting owners from making certain 
statements about house and public from 
visiting house (Cal. App.), 230 

Demolition of house to abate nuisance is 
justified where house remained in filthy and 
deteriorated condition even after commu- 
nity effort to repair it and owner did not 
make efforts to correct the situation or to 
abide by court order forbidding her to keep 
cats (N.D.), 69 

Neighboring owners are entitled to compen- 
satory and punitive damages for nuisance 
from owner who operated pig farm, a per- 
mitted use, in an unreasonable manner in or- 
der to retaliate for neighbors’ opposition to 
proposed motel (Vt.), 40 


OPEN SPACE 

Referendum question, mandated by statute, 
referring to state Township Open Space Act, 
is not unconstitutionally vague (Ill. App.), 
281 


PARKING 

Off-street parking and driveway requirements 
contained in zoning ordinance may not be 
waived by planning board as part of site plan 
review (N.J. App.), 60 

Ordinance prohibiting parking of commercial 
vehicles in residential districts is a legitimate 
exercise of the police power and may be en- 
forced against owner who has parked his 
truck in his driveway for 14 years (Mo. 
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App.), 246 

Ordinance prohibiting parking vehicles of cer- 
tain weight and commercial vehicles in cer- 
tain residential districts is constitutional 
(Minn. App.), 181 

Ordinance, prohibiting vehicles from parking 
in residential area without a permit available 
only to residents, their invitees, and those 
with nonresidential establishments located 
in the residential area, is valid (N.Y. trial), 
298 

Parking semi-truck and trailer is not an ac- 
cessory use “customarily incidental” to use 
of a single-family dwelling on 6.3 acres in 
agricultural district (Minn. App.), 86 

Person cited for parking commercial vehicle on 
his property in residential district, where 
parking commercial vehicles on the street or 
on private property is banned, is not denied 
equal protection by policy of enforcing ban 
for parking on private property only if com- 
plaint is received (Ohio App.), 303 


PARKS 

City may allow developer to build road 
through park for subdivision access when 
land was donated for municipal purposes 
(Ala. App.), 41 


PLANNED UNIT DEVELOPMENT 

County has no authority to impose planned 
unit development classification on sand and 
gravel excavation operation in heavy in- 
dustrial district in order to control its 
development and accommodate wishes of 
nearby residential owners (Ohio App.), 93 

County may not impose planned special 
development classification on property 
where owner requested rezoning to commer- 
cial classification and objected to special 
development classification (Fla. App.), 76 

Trial court has jurisdiction over developer's ap- 
peal from conditional approval of shopping 
mall, although developer did not seek a hear- 
ing before the township board of commis- 
sioners or refile application, where statute 
requires refiling or hearing when approval is 
refused (Pa. App.), 71 


POLLUTION 

Stone quarry violated regulation that prohibits 
allowing contaminants to enter the outdoor 
atmosphere as a result of “stockpiling mate- 
rials” even if dust particles were picked up 
from inactive areas of business by strong 
winds (Pa. App.), 38 


PREEMPTION 

California’s Ellis Act, prohibiting cities from 
compelling owners of residential real estate 
to continue to offer property for rent, 
preempts local law requiring a permit for 
removing rental units from the housing 
market (Cal. App.), 45 

FCC order prohibiting local regulations that 
differentiate between dish and other 
antennas and impose unreasonable limita- 
tions on satellite reception preempts or- 
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dinance limiting the height and placement of 
dish antennas and requiring screening (U.S. 
trial, N.J.), 150 

Foreign embassy’s proposal to build a 38-foot 
radio antenna on mission site in residential 
area is subject to Foreign Missions Act, and 
District of Columbia board of zoning adjust- 
ment lacks jurisdiction to deny application 
using only local law (D.C.), 114 

Ordinance governing the height of radio 
antennas is not necessarily preempted by 
FCC regulations and is not invalid on its 
face, but was invalid as applied to applicant 
for 70-foot tower because city did not 
reasonably accommodate the needs of appli- 
cant (U.S. trial, Wash.), 135 

Ordinance intended to discourage use of adult 
arcades as places cf sexual encounter or 
solicitation by requiring permit and regulat- 
ing lighting and layout is not preempted by 
statutes providing for comprehensive 
regulation of coin-operated arcade devices 
by state and permitting municipalities to 
regulate location of adult uses (Tex. App.), 
105 

Ordinance requiring owners of private beach 
to build retaining walls is invalid as conflict- 
ing with state law and may result in an un- 
constitutional taking (Del. trial), 233 

Ordinance requiring that landfills be set back 
one-half mile from places of human burial is 
an illegal attempt to impose stricter stan- 
dards than imposed by state (Pa. App.), 36 

Private organization, operating halfway house 
under contract with the state department of 
corrections, is subject to local zoning regula- 
tions (Mich. App.), 18 

State condominium statute does not preempt 
city from enforcing zoning regulations 
against condominium development of 
mobile home park, but court does not have 
power to divest lot buyers of land because of 
developer's failure to record plat (Fla. App.), 
48 

State Highway Advertising Control Act does 
not preempt more restrictive regulation of 
outdoor advertising signs by home rule 
municipalities (Ill. App.), 117 

Town is not authorized by home rule law to 
adopt a transportation impact fee law, and 
such a law is preempted by state laws regu- 
lating highway funding and municipal fi- 
nance (N.Y. App.), 152 

Waste management agency's resolutions are 
not regulations established pursuant to its 
waste management plan that preempt city’s 
conditional use permit restriction on waste 
transfer station (Ore. App.), 70 


PROCEDURE, ADMINISTRATIVE 

County zoning boards of adjustment, exercis- 
ing their adjudicatory functions, are pro- 
hibited from engaging in ex parte 
communications (lowa App.), 176 

Doctrine of res judicata does not preclude 
granting of special exception where owner 
was previously denied a variance for the 
same use (Ind. App.), 203 





Holder of building permits, revoked when 
municipality discovered that plans did not 
comply with zoning regulations, must ex- 
haust administrative remedies before bring- 
ing suit challenging constitutionality of 
revocation (Alaska), 197 

Ordinance providing for deemed denial if deci- 
sion is not made within 90 days of board of 
zoning appeals’ conclusion of hearing gives 
board 90 days from completion of hearing 
after remand to hearing examiner, not from 
hearing at which matter was remanded 
(Md.), 358 

Owners are entitled to certificate of approval 
of subdivision plat where planning commis- 
sion failed to state grounds for disapproval 
on the record within 30 days after submis- 
sion of plat (Ala. App.), 229 

Subdivision approval may not be denied for 
lack of water and sewage certification where 
ordinance permits municipality to condition 
approval on certification (Pa. App.), 341 

Subdivision plan may be deemed approved 
where township commissioners, in pro- 
viding written notice of disapproval, did not 
cite law on which disapproval was based 
(Pa.), 222 


PROCEDURE, JUDICIAL 

In deciding appeal from order enjoining city 
from further prosecuting owner of oversize 
mailbox located in public right-of-way, ap- 
peals court will apply amended ordinance 
rather than ordinance that existed at the time 
of trial (Fla. App.), 77 


PROCEDURE, LEGISLATIVE 

Board of county commissioners’ failure to 
observe rule of parliamentary procedure 
under which tie vote would be considered 
denial of rezoning application did not violate 
due process requirements (Fla. App.), 138 


PUBLIC FACILITIES 

Ordinance prohibiting construction of any 
structure on beach prohibits city from erect- 
ing restroom facilities despite existence of or- 
dinance annexing beach property so that 
facilities could be built as part of urban re- 
newal project (Ore. App.), 95 


RECREATION 

Interstate Commerce Commission rules im- 
plementing National Trails Systems Act pro- 
vide for voluntary, not mandatory, transfers 
of rights-of-way from railroads to trail 
operators and may, in some cases, result in 
a taking of property from the owner of a 
reversionary interest or the servient estate 
(U.S. App., D.C. Cir.), 113 

Ordinance prohibiting game arcades in district 
is constitutional, and amusement arcade is 
not a retail sales operation (La. App.), 354 


REDEVELOPMENT 

Allegations that city’s zoning activities in con- 
nection with urban redevelopment, in- 
cluding refusal to rezone plaintiff's property, 
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affect interstate commerce satisfy Sherman 
Act's jurisdictional requirements, but such 
activities are exempt from antitrust scrutiny 
under state action doctrine (U.S. trial, Kan.), 
140 


REFERENDA 

Although development opponents have stand- 
ing to claim equal protection violations 
based on county approval of special election 
funded by developers, they are barred by 
laches from seeking invalidation of election 
or recovery of expenses when they knew the 
circumstances (U.S. App., 9th Cir.), 116 

Church is not entitled to a court order direct- 
ing issuance of building permit where church 
had proposed construction of prohibited ac- 
cessory buildings prior to church construc- 
tion and had not resolved traffic and 
drainage problems (Ohio), 221 

Initiative measure, prohibiting change in the 
zoning designation of one property without 
voter approval, violates owner's equal pro- 
tection rights (U.S. trial, Cal.), 167 

Initiative process may not be used to amend 
zoning ordinance to establish buffer zones 
around large open space preserves (Ariz.), 42 

Initiative proposing ordinance to bar casino 
gambling is not invalid when it substantially 
complied with procedural requirements, 
does not directly affect the budget, and does 
not violate constitutional requirements for 
purity of elections (Mich. App.), 143 

Referendum can rescind amendment to zoning 
ordinance, and rescission is retroactively ef- 
fective to date of amendment’s enactment 
(Mass.), 282 

Referendum question, mandated by statute, 
referring to state Township Open Space Act, 
is not unconstitutionally vague (Ill. App.), 
280 

Statutory scheme requiring super-majority 
vote by legislative body if neighbors object 
to rezoning and permitting voters to over- 
turn decision by majority vote in urban 
areas, with different scheme for rural areas, 
is constitutional (Vt.), 271 

Zoning enabling act indicates legislative intent 
to prohibit zoning by initiative (Hawaii), 320 


RELIGIOUS INSTITUTIONS 

Church is not entitled to a court order direct- 
ing issuance of building permit where church 
had proposed construction of prohibited ac- 
cessory buildings prior to church construc- 
tion and had not resolved traffic and 
drainage problems (Ohio), 221 

Church-operated day care center is an ac- 
cessory use to church located in a residential! 
district (Mo.), 288 

Convent, with eight bedrooms, a chapel open 
to the public, and a religious bookstore and 
audiovisual center occupying about one- 
third of the building's floor area, constitutes 
a “church or other place of worship” and 
may locate in residential district as a special 
exception (Conn. App.), 72 

Denial of special exception for 39-member 





synagogue in residential area, based on con- 
cern about increased traffic at dangerous in- 
tersection, is not justified where 
uncontroverted evidence indicates that 
members are normally prohibited from driv- 
ing (Pa. App.), 223 

Mayor and councilmen enjoy absolute im- 
munity in their individual capacities for 
holding council meeting and enacting or- 
dinances relating to the ritual sacrifice of 
animals by religious organization (U.S. trial, 
Fla.), 12 

Ordinance permitting churches to locate in cer- 
tain residential districts after obtaining a 
conditional use permit is constitutional, and 
city is entitled to injunction to prevent opera- 
tion of church without permit (Colo.), 169 

Ordinance that prevents church from building 
worship facility in agricultural district is con- 
stitutional when neither site itself nor con- 
struction of building is intimately related to 
religious tenets of church (U.S. App., 10th 
Cir.), 170 

Special use permit for religious retreat house in 
residential district may be subject to condi- 
tions that relate to the effect of the use on sur- 
rounding land (N.Y. App.), 254 

Zoning that acts to exclude churches from 
agricultural district did not violate church's 
First Amendment rights, and amendment 
permitting churches in district under special 
use permit does not deny church procedural 
due process (U.S. trial, Colo.), 137 


RENT CONTROL 

California's Ellis Act, prohibiting cities from 
compelling owners of residential real estate 
to continue to offer property for rent, 
preempts local law requiring a permit for 
removing rental units from the housing 
market (Cal. App.), 45 

Ordinance, charging landlords a fee based on 
number of units and permitting tenants to 
pay a rent into escrow held by village if unit 
is not kept in good repair, is valid (Ill. App.), 
324 

Ordinance requiring landlords to give 60 days 
notice of rent increases is not a rent control 
measure, but deals with notice, and is 
preempted by state law (Cal. App.), 136 

Rent stabilization ordinance does not result in 
confiscatory taking although landlord may 
not defend tenant action by using evidence 
that past costs have exceeded rent charged 
(Cal. App.), 111 


CONSTITUTIONAL LAW 

Due process: 

—Board of county commissioners’ failure to 
observe rule of parliamentary procedure 
under which tie vote would be considered 
denial of rezoning application did not violate 
due process requirements (Fla. App.), 138 

—Building inspector is liable for damages for 
revoking building permit for abortion clinic 
without a hearing and claiming that the 
facility would constitute a hospital and re- 
quire a special use permit (U.S. trial, R.I.), 





133 

—City's breach of contract designating ex- 
clusive areas for sewage collection service 
does not constitute a deprivation of property 
without due process (U.S. trial, N.C.), 189 

—Developer, denied a building permit for two 
years, allegedly because of personal and 
political motives of officials, has no cause of 
action for denial of procedural due process 
or for uncompensated temporary taking, 
but may have a claim of denial of substan- 

tive due process (U.S. App., 3rd Cir.), 97 

—Law is not void for vagueness where one in- 
dividual claims he is unable to understand it 
and ordinance is not vague for failing to 
define commonly used words such as “store” 
and “office” (N.Y. trial), 62 

—Ordinance making it unlawful for a person 

to keep any dog that makes “frequent or long 
continued noise which is disturbing to per- 
sons of normal nervous sensibilities” is not 
unconstitutionally overbroad or vague (Tex. 
App.), 162 

—Ordinance prohibiting lodging and sleeping 
in motor vehicles in public places is constitu- 
tional when prohibition against sleeping is 
stricken (U.S. App., 11th Cir.), 75 

—Ordinance prohibiting naturally grown 
fences taller than eight feet is not unconstitu- 
tionally vague as applied to owner who 
planted large fir trees two to 12 feet from 
property line (Wash.), 227 

—Ordinance prohibiting parking vehicles of 
certain weight and commercial vehicles in 
certain residential districts is constitutional 
(Minn. App.), 181 

—Ordinance regulating peddlers is valid in- 
sofar as it prohibits acts that create a nui- 
sance, regulates cart size, requires peddlers 
to keep receipts, and prohibits peddling near 
bus stops, but section requiring peddlers to 
move unless making a sale is void for 
vagueness (N.J.), 213 

—Ordinance that does not restrict the size of a 
traditional “family,” but limits the size of a 
functionally equivalent “family” to four’ 
unrelated adults, violates New York state 
constitution (N.Y.), 184 

—Passage of ordinance prohibiting establish- 
ment of time-share condominiums in certain 
areas and denial of waiver from prohibition 
did not violate developer's due process or 
equal protection rights or constitute a taking 
(U.S. App., 5th Cir.), 353 

—Township’s refusal to hold hearings on pro- 
posed curative amendment to permit con- 
struction of mobile home park on land zoned 
for single-family use did not constitute a tak- 
ing but is sufficient basis for claim of 
deprivation of due process (U.S. trial, Pa.), 
159 

Equal Protection: 

—Building inspector is liable for damages for 
revoking building permit for abortion clinic 
without a hearing and claiming that the 
facility would constitute a hospital and re- 
quire a special use permit (U.S. trial, R.1.), 
133 
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—County planning and zoning commission 
decision to allow private landfill in census 
tract in which most residents are black does 
not violate equal protection rights, absent 
evidence of discriminatory intent (U.S. trial, 
Ga.), 239 

—Ordinance limiting pawnshops’ hours of 
operation is not vague, and challengers are 
not entitled to an injunction preventing its 
enforcement because ordinance is rationally 
related to its purpose of fighting crime (U.S. 
trial, Fla.), 235 

—Person cited for parking commercial vehicle 
on his property in residential district, where 
parking commercial vehicles on the street or 
on private property is banned, is not denied 
equal protection by policy of enforcing ban 
for parking on private property only if com- 
plaint is received (Ohio App.), 303 

—Statute requiring that “residential facilities 
for developmentally disabled persons” be 
treated as single-family residences does not 
apply to residential treatment facility for 
emotionally disturbed juveniles and does not 
violate equal protection clause (Del.), 112 

—Trial judge erred in instructing jury that, in 
determining whether sewer district violated 
developer's equal protection rights by deny- 
ing developer sewage treatment commit- 
ment, jury should consider whether any of 
district's stated reasons were rational and 
whether district actually based its decision 
on irrational reason (U.S. App., 5th Cir.), 
134 

—Zoning ordinance designating 11'2-acre 
tract, surrounded by industrial uses, for 
single-family residences on one acre al- 
though comprehensive plan designates land 
for industrial use is unconstitutional as ap- 
plied to land (N.Y. App.), 27 


REZONING 

Absence of statement that procedural for- 
malities were followed does not establish in- 
validity of zoning ordinance, so downzoning 
of property was rezoning, not initial zoning, 
and subject to stricter “change or mistake” 
standard (Miss.), 144 

Although residential designation is unconstitu- 
tional as applied to land almost completely 
surrounded by commercial and industrial 
uses, court should not have ordered rezon- 
ing to a particular designation (Mo. App.), 
182 

Board of appeals lacked authority to rezone 
land subject to condition that land be used to 
expand existing auto dealership where land- 
owner applied for “open plat” reclassifica- 
tion, authorizing any permitted use within 
the new classification (Md. App.), 83 

Board of commissioners’ failure to comply with 
statutory notice requirements invalidates 
rezoning although ordinance does not re- 
quire notice and most of objectors appeared 
at hearing (Ga.), 115 

City council ordinance, rezoning land from 
high-density to low-density apartment 
designation and enacted shortly after 
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initiative vote in favor of the same change, 
is valid (Hawaii), 348 

City may rezone from residential to commer- 
cial in downtown area when area is chang- 
ing to commercial and commercial land is 
needed (Miss.), 53 

City-owned streets within 200 feet of land pro- 
posed for rezoning are included in determin- 
ing whether requirement of favorable vote 
by 10 council members for rezoning is trig- 
gered (Colo. App.), 3 

City’s failure to specifically consider eight fac- 
tors relevant to rezoning does not render 
denial unreasonable (Kan.), 241 

County commission's denial of rezoning was a 
judicial or quasi-judicial action, subject to 
judicial review and competent evidence did 
not support decision that truck stop was not 
compatible with surrounding agricultural 
property (Fla. App.), 318 

County may not impose planned special 
development classification on property 
where owner requested rezoning to commer- 
cial classification and objected to special 
development classification (Fla. App.), 76 

Court has no authority to issue writ of man- 
damus prohibiting county from hearing 
rezoning application for landfill property 
(Ga.), 78 

Court may not reverse city council's denial of 
rezoning based on lack of findings where 
evidence at trial indicates that city’s rational 
basis for its decision was that rezoning would 
be contrary to comprehensive plan (Minn. 
App.), 87 

Denial of rezoning for commercial use is rea- 
sonable where whole area is zoned residen- 
tial, sufficient commercial use exists within 
a mile, property can be used as zoned, and 
change would be inconsistent with master 
plan (Kan.), 241 

Denial of rezoning was not based on substan- 
tial evidence where proposal is consistent 
with city’s master plan and surrounding uses 
and planning staff recommended approval 
(Nev.), 288 

Doctrine of res judicata does not apply to 
judicial review of rezoning decision where 
ordinance permits owner to bring rezoning 
request every 12 months (S.C. App.), 343 

Emergency ordinance, prohibiting location of 
businesses that sell alcoholic beverages 
within 200 feet of property zoned for 
residential use, is invalid because city failed 
to comply with statutory notice require- 
ments (Fla. App.), 237 

Initiative measure, prohibiting change in the 
zoning designation of one property without 
voter approval, violates owner's equal pro- 
tection rights (U.S. trial, Cal.), 167 

Initiative process may not be used to amend 
zoning ordinance to establish buffer zones 
around large open space preserves (Ariz.), 42 

Owner's request for rezoning after public hear- 
ing but before vote on comprehensive zon- 
ing ordinance triggered statutory 
requirement of mailed notice to owners of 
nearby property (Minn.), 330 





Refusal to rezone was arbitrary and capricious 
where property zone for residential use has 
an unusual shape, fronts on two major 
roads, and has commercial development on 
two sides (Fla. App.), 317 

Statutory scheme requiring super-majority 
vote by legislative body if neighbors object 
to rezoning and permitting voters to over- 
turn decision by majority vote in urban 
areas, with different scheme for rural areas, 
is constitutional (Vt.), 271 

Tahoe Regional Planning Agency’s rezoning of 
property from commercial to residential 
classification is not facially invalid as a tak- 
ing when the rezoning’s purpose is to con- 
serve environmental resources and it does 
not deprive owner of all economically viable 
uses (U.S. trial, Nev.), 147 

Where property owner obtains requested 
rezoning of property as part of city’s 
development of new comprehensive zoning 
ordinance, owners of property in 
neighborhood may not be entitled to in- 
dividual notice (Minn. App.), 124 

Zoning appeals statute, not statute providing 
for appeals from judgment or final order of 
political or taxing subdivision, governs chal- 
lenge to rezoning for planned unit develop- 
ment, and 30-day period for appealing 
rezoning runs from date rezoning ordinance 
is published, not date of enactment (Kan.), 
177 

Zoning enabling act indicates legislative intent 
to prohibit zoning by initiative (Hawaii), 320 

Zoning ordinance designating 11/2-acre tract, 
surrounded by industrial uses, for single- 
family residences on one acre although com- 
prehensive plan designates land for in- 
dustrial use is unconstitutional as applied to 
land (N.Y. App.), 27 


SHOPPING CENTERS 

City manager's determination that zoning 
reverter ordinance applied to property 
rezoned for shopping mall is not official 
policy so as to render city liable to owner for 
damages under federal civil rights statute 
(U.S. trial, Mo.), 361 

SIGNS AND BILLBOARDS 

City may not deny land lessee’s business license 
to place sign because of lessor’s lack of con- 
sent when consent is relevant only to already 
issued sign permit (Mo. App.), 247 

City’s sign code is invalid to the extent that it 
conflicts with state Outdoor Advertising Act 
and code’s provision of amortization period 
for removal of nonconforming signs does 
not satisfy Act or federal requirement that 
“just compensation” be paid for removal of 
signs (Colo. App.), 5 

Condition imposed on rezoning of 
nonconforming gasoline station to permit 
expansion, requiring removal of 
nonconforming sign, did not violate owner's 
constitutional rights (N.Y. App.), 331 

Covenant prohibiting display of signs in front 
of homes in subdivision is not unconstitu- 
tional because recording of the covenant and 
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possible judicial enforcement of it do not 
constitute state action (Fla. App.), 236 

Evidence that statute prohibiting maintenance 
of billboards within view of interstate 
highway is enforced according to the avail- 
ability of resources within each district does 
not establish unconstitutional selective en- 
forcement (Ky. App.), 118 

Ordinance limiting wall sign for one tenant to 
100 square feet but allowing 791 square feet 
of signs for multiple tenants is unreasonable 
(Mich. App.), 329 

Ordinance prohibiting all off-premises signs 
and providing for a four-year amortization 
period constitutes a taking of property that 
must be compensated (U.S. trial, N.C.), 156 

Ordinance prohibiting flying garrison-size 
American flags except on holidays, but 
allowing the flying of smaller flags every 
day, is not a valid time, place, or manner re- 
striction on protected expression (N.J. trial), 
26 

Ordinance prohibiting signs other than on-site 
business signs and signs showing a name, 
street number, or profession or relating to 
the sale or lease of property, is unconstitu- 
tional (U.S. trial, Mass.), 142 

Ordinance provisions regulating noncommer- 
cial signs by content, by permitting only on- 
site signs, with exceptions for specific kinds 
of signs, are unconstitutional (U.S. App., 
9th Cir.), 73 

Ordinance regulating location, size, 
luminance, and lettering of signs, providing 
for amortization of nonconforming signs, 
and exempting “landmark” signs, is valid 
(U.S. trial, Tex.), 268 

Ordinance requiring nonconforming signs 
damaged in excess of 50 percent of replace- 
ment value to be rebuilt in compliance with 
existing zoning regulations is constitutional 
(Ohio App.), 157 

Ordinance that permits on-premises signs, 
defined as commercial signs, and makes off- 
premises signs a special exception, does not 
unconstitutionally discriminate against non- 
commercial signs (Pa. App.), 100 

Ordinances that prohibit all signs except on- 
premises signs related to the business con- 
ducted at the site unconstitutionally favor 
commercial speech over noncommercial 
speech (U.S. trial, N.Y.), 218 

Prohibition on off-premises advertising signs 
within 500 feet of interchange refers to all 
exits and entrances, not only to interchanges 
on the side of the road from which the sign 
would be visible (Pa. App.), 132 

Proposed 32-foot-high cylindrical aluminum 
“sculpture” at entrance to shopping center is 
not subject to town sign regulations (Conn.), 
89 

Replacement of nonconforming multipole 
billboards with monopole structures con- 
stitutes a prohibited “replacement,” not a 
permitted “reasonable alteration” (Ariz. 
App.), 274 

Requirements of California Outdoor Advertis- 
ing Act, permitting billboards along 





highways in areas zoned to permit industrial 
or commercial activities, are not met by va- 
cant land along highway in “desert living” 
zone where commercial activities are 
allowed upon site approval (Cal.), 74 

Rezoning property from agricultural to com- 
mercial classification to avoid highway 
advertising act's regulation of billboards 
constitutes illegal spot zoning (Ind. App.), 
352 

State Highway Advertising Control Act does 
not preempt more restrictive regulation of 
outdoor advertising signs by home rule 
municipalities (Ill. App.), 117 

State may ban fixed signs from State House 
grounds for aesthetic reasons (U.S. trial, 
S.C.), 342 


SITE PLANS 

Although planning commission must consider 
aesthetic and environmental compatibility 
of proposed use with existing uses in approv- 
ing site plan, it may not consider whether a 
permitted use is compatible with existing 
uses (Md. App.), 120 

Application for special permit is approved by 
lapse of time under statute providing for 
deemed approval of “site plan” upon failure 
of zoning commission to render decision 
within 65 days (Conn. App.), 9 

Church did not violate site plan ordinance by 
clearing and filling wooded area and extend- 
ing and paving gravel parking lot without 
obtaining approval when wooded area was 
not labeled “screening” (Me.), 204 

Developer is eligible for construction of addi- 
tional office space involving no adverse traf- 
fic impact when additional land is acquired 
after approval of first site plan (N.Y. App.), 
65 


Local law, authorizing imposition of recreation 
fee on approval of site plan, is invalid 
because state law permits imposition of such 
a fee on approval of a subdivision plan, but 
not on approval of a site plan (N.Y. App.), 
63 

Off-street parking and driveway requirements 
contained in zoning ordinance may not be 
waived by planning board as part of site plan 
review (N.J. App.), 60 

Planning board may consider traffic congestion 
in determining whether to grant final site 
plan approval, but may not deny approval 
based on public opinion or on the fact that 
the proposed use may contradict soon-to-be- 
completed master plan (N.Y. App.), 187 

Planning board's denial of site plan approval 
for lack of required frontage along a public 
right-of-way was proper although site plan 
proposed dedication of a road that would be 
sufficient if accepted by city (N.H.), 212 

Site plan approval for project to include low- 
income housing required under settlement of 
Mount Laurel litigation was properly denied 
where planning board did not have sufficient 
information to assess stormwater manage- 
ment plan (N.J. trial), 214 

Site plan approval for residential development 





is ineffective where town planning board did 
not submit plan to county planning commis- 
sion before giving its approval (N.Y. App.), 
368 

SPECIAL EXCEPTIONS 

County abused its discretion in denying special 
exception for group home for 10 elderly peo- 
ple, where applicant met statutory criteria 
and there was not substantial competent 
evidence that use would be adverse to public 
interest (Fla. App.), 173 

Denial of special exception for 39-member 
synagogue in residential area, based on con- 
cern about increased traffic at dangerous in- 
tersection, is not justified where 
uncontroverted evidence indicates that 
members are normally prohibited from driv- 
ing (Pa. App.), 223 

Denial of special exception was proper where 
mobile home located within 150 feet of 
$147,000 house would have an adverse effect 
on value of surrounding property greater 
than the usual adverse impact of a mobile 
home in agricultural district (Md. App.), 206 

Doctrine of res judicata does not preclude 
granting of special exception where owner 
was previously denied a variance for the 
same use (Ind. App.), 203 

Zoning board erred in shifting burden of per- 
suasion to special exception applicant after 
objectors presented speculative evidence that 
proposed signs would be detrimental, but 
error was harmless because signs would not 
comply with size requirements (Pa. App.), 
100 


SPECIAL PURPOSE DISTRICTS 

County, in creating special district, substan- 
tially complied with statutory requirement 
that planning commission recommendation 
include maps, charts, and descriptive mate- 
rial when recommendation iricluded legal 
description and created single district 
(Mont.), 146 

Medical center commission may bar other than 
“medical and related” uses although city 
issued permit (Ill. App.), 13 

Special district zoning such as Special Manhat- 
tan Bridge District, encompassing part of 
Chinatown, is valid when it is the product of 
well-considered plan that does not exclude 
low-cost housing (N.Y.), 66 


SPECIAL USE PERMITS 

Grant of special use is invalid where zoning 
board failed to follow its own procedures, 
requiring findings of fact and a summary of 
evidence, and only read into the record the 
standards for granting a special use followed 
by board members’ statements of what they 
considered important (N.C. App.), 32 

Ordinance empowering planning commission 
to permit commercial uses in residential 
districts is constitutional, but commission 
may not authorize broad deviations from 
yard requirements (Miss.), 145 

Special use permit for religious retreat house in 
residential district may be subject to condi- 
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tions that relate to the effect of the use on sur- 
rounding land (N.Y. App.), 254 


SPOT ZONING 

Rezoning 5.5-acre parcel to low-density apart- 
ment classification is not spot zoning when 
adjacent to it is mixture of classifications in- 
cluding “public facility” involving low- 
density uses of school and golf course (Ha- 
waii), 348 

Rezoning of 2.77-acre parcel at owner's re- 
quest, but as part of comprehensive rezon- 
ing, does not constitute spot zoning under 
simultaneously enacted ordinance requiring 
that such rezonings involve a minimum of 
five acres (Minn. App.), 124 

Rezoning property from agricultural to com- 
mercial classification to avoid highway 
advertising act's regulation of billboards 
constitutes illegal spot zoning (Ind. App.), 
352 

Rezoning to conditional use industrial district 
is not contract zoning where the community 
did not agree to limit its zoning authority 
(N.C.), 67 


STANDING 

Doctor has standing to challenge zoning or- 
dinances that effectively prevent him from 
opening abortion clinic and to bring civil 
rights action for damages (U.S. App., 6th 
Cir.), 219 

Grocery store owner does not have standing to 
seek damages from city based on approval 
of supermarket one mile away, competition 
with which caused store to fail (La. App.), 
355 

Landowners filing of voluntary petition for an- 
nexation with challenging village, after an- 
nexing village has published notice of intent 
to annex but before passage of annexation 
ordinance, gives challenging village priority 
jurisdiction over the territory and an interest 
sufficient to allow it to challenge the annex- 
ation (Ill. App..), 175 

Lessor who has resided on property for eight 
years has standing to challenge approval of 
development of 200 residential units on ad- 
jacent property (N.Y. App.), 299 

Owner of land that surrounds on three sides 
land for which a variance was granted to 
permit a 14-room senior citizen residence has 
standing to challenge grant of variance (N.J. 
App.), 29 


SUBDIVISION 

Board of health may require, through the 
recommendation process, subdivision to 
connect to sewer lines although statute in ef- 
fect when subdivision was submitted con- 
tained no such connection requirement 
(Mass.), 208 

Borough subdivision regulations, requiring 
that stub streets be extended to the bound- 
ary of adjoining property, does not em- 
power borough to order extension of street 
across portion of tract that is not to be devel- 
oped and lies in adjoining township (Pa. 
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App.), 224 

County has a duty to exercise reasonable care 
in reviewing and processing subdivision 
plans and does not enjoy legislative im- 
munity for such actions in suit brought by 
owners of homes with inadequate septic 
systems (Wyo.), 196 

Denial of preliminary subdivision approval is 
arbitrary when based on need for buffer area 
and need to protect ponds, wetlands, and 
unique glacial area and these concerns are 
unsupported by facts and planning board 
would have approved plan with public ac- 
cess to pond (N.Y. trial), 67 

Division of one owner's two adjoining lots into 
four lots, one of which includes property 
from both original lots, is not exempt from 
subdivision ordinance or plat act (Ill. App.), 
14 

In determining whether requirements for sub- 
division roads exceed standards for town’s 
own road construction projects, road built 
12 years ago, road in commercial district, 
reconstruction, and state project are not rele- 
vant (Mass.), 359 

Pending subdivision application does not pro- 
hibit placement of modular home on land 
(Me.), 356 

Planning and zoning commission may not 
deny subdivision approval because of inade- 
quate road access to subdivision where sub- 
division regulations do not list inadequacy 
of access roads as grounds for disapproval 
(Conn.), 10 

Planning board has no jurisdiction over sub- 
division although map was filed before 
board was given authority to approve sub- 
divisions and developer has begun rough 
grading, installed a gravel roadway, and 
begun building on one of 15 lots (N.Y. trial), 


28 

Sale of land that qualifies as a “major subdivi- 
sion” under municipal code, but as a “short 
subdivision” under statute, is not subject to 
requirement of final platting prior to sale ap- 
plicable to “subdivisions” by statute (Wash. 
App.), 108 

Sellers’ grant of septic easements over lots re- 
tained by sellers is not a “subdivision” 
regulated by statute or ordinance (Mich. 
App.), 180 

Statute intended to control costs of new con- 
struction is violated when municipality 
placed conditions on subdivision plan that 
exceeded standards adhered to on its own 
construction projects by requiring under- 
ground utilities, granite curbs, and concrete 
walks (Mass. App.), 84 

Subdivision approval may not be denied for 
lack of water and sewage certification where 
ordinance permits municipality to condition 
approval on certification (Pa. App.), 341 

Village may deny building permits for lots in 
subdivision approved in 1974 where no 
substantial investment or physical activity 
has occurred on the property and village has 
enacted new regulations since approval 
(Minn. App.), 284 





When state subdivision law exempts occasional 
land sales except evasionary sales, county's 
definition of evasionary sales as those con- 
tiguous to other occasional sales contradicts 
subdivision law (Mont.), 249 

Zoning hearing board, reviewing governing 
body’s rejection of preliminary subdivision 
plan, does not have authority to approve the 
plan subject to conditions (Pa.), 225 


TAXATION 

Solid waste disposal charge of $54 per resi- 
dence, regardless of whether the residence 
uses the service, is a reasonable fee, not a tax 
(Idaho), 240 


TRANSPORTATION 

Developers of office space, whose building per- 
mits were conditioned on participating in 
some mechanism for funding mass transit, 
are subject to development fee enacted after 
issuance of permits and applicable only to 
new development (Cal.), 44 

Sunday closing ordinance, prohibiting 
“worldly employment or business, except 
works of necessity and charity,” is constitu- 
tional, and maintenance and monitoring of 
mainframe computer operations is exempt 
as a necessity, but sale and rental of video 
cassettes are not exempt as a form of recrea- 
tion (N.J. trial), 127 


VARIANCES 

Applicant for variance must show “special 
reasons” and satisfy “negative criteria,” not 
balance the two (N.J. App.), 151 

Automobile repair and towing business located 
in residential district is entitled to a variance 
by estoppel where owner disclosed the in- 
tended uses and obtained building permits 
before constructing and expanding garage 
(Pa. App.), 33 

Board of trustees did not grant variances, but 
made modifications to requirements of 
district, in approving plan with parking 
spaces smaller than required by ordinance 
(Ill. App.), 281 

City did not act arbitrarily in denying variance 
for satellite dish antenna in front yard where 
ordinance requires backyard placement and 
screening, although city has granted size and 
screening variances (U.S. trial, Fla.), 238 

Condition, permitting variance from lot re- 
quirements if owners agreed not to subdivide 
property so that main building and cottage 
would be on separate lots, is valid (N.J. 
trial), 61 

Denial of 84-foot variance from 250-foot front- 
age requirement was arbitrary where no 
evidence supported conclusion that variance 
would be detrimental to neighborhood 
(N.Y. App.), 30 

Denial of variance to permit construction of 
house and septic system on wetlands was not 
unreasonable and did not constitute a tak- 
ing, although denial leaves owner unable to 
make profitable use of land (N.H), 365 

Grant of variance from setback requirements 





New Legislation 





only for rear deck itself but requiring 
removal of deck’s roof and stairs is arbitrary 
where entire structure violates setback re- 
quirements (Neb.), 363 

Hospital is entitled to use variance to change 
from banquet hall to offices in single-family 
district when not granting variance would 
require expensive conversion to permitted 
use (Pa. App.), 101 

Immunity does not extend to members of 
board of adjustment and board of aldermen 
if they violated black female's civil rights in 
denying variance (U.S. trial, Miss.), 286 

Owner of 75-80 percent completed house in 
violation of front-yard setback would suffer 
significant economic injury and practical dif- 
ficulty if required to modify the house at a 
cost of about $40,000 and is entitled to a 
variance (N.Y. App.), 129 

Owner of parcel that was held in common 
ownership with parcel to its rear is entitled 
to area and setback variances (N.Y. App.), 
300 

Owners of property with topography and con- 
figuration such that construction of a pool is 
impossible without a variance are not en- 
titled to a variance under “unnecessary hard- 
ship” or “practical difficulties” standards 
(Mo. App.), 248 

Planning board's grant of variance from front- 
age requirements to permit owner to sub- 
divide into two lots that meet minimum lot 
size requirement is justified when variance 
benefits community planning (N.J.), 183 

Property owners established practical dif- 
ficulties and are entitled to lot width and 
square-footage variances where evidence 
showed that owners would have to remove 
a garage to create conforming lots and non- 
conforming lot would not be inconsistent 
with neighborhood (N.Y. App.), 301 

Religious organization is not entitled to 
variance for a shelter for the homeless, based 
on finding that shelter is seriously needed, 
absent finding of unnecessary hardship (Pa. 
App.), 34 

Tie vote by city council reviewing board of ad- 
justment grant of use variance reverses the 
approval of variance (N.J.), 56 

Variance grant is supported by substantial 
evidence when board may reasonably infer 
from evidence of surrounding land uses that 
property would be unmarketable for 
residential uses (Pa. App.), 264 

Where handicapped people would derive 
substantial benefit from elevator access to 
shopping mall's mezzanine level, board need 
not engage in cost-benefit analysis in deny- 
ing mall's application for variance from 
elevator requirement (Mass.), 122 

Zoning appeals board erred in granting 
variance to allow owner to reduce rear yard 
to six feet in order to add a bedroom in a 
district in which 15-foot rear yards are re- 
quired (La. App.), 326 

Zoning board acted improperly in revoking 
variance authorizing commercial use on 
unimproved land in a residential district 





granted in 1954, where board did not exceed 
its jurisdiction in granting the variance (N.Y. 
App.), 302 

Zoning board of appeals did not abuse its 
discretion in granting use and area variances 
to allow construction of apartments in 
single-family residential district when land- 
owner would have practical difficulties using 
the land (N.Y. App.), 188 


VESTED RIGHTS 

City is not estopped from enforcing amended 
zoning ordinance against developer where 
meritless lawsuit by private citizens group 
prevented developer from acquiring vested 
rights in project before amendment (N.Y. 
App.), 155 

Developer does not have a constitutionally 
protected property interest in project “ap- 
proved in principle” by city (U.S. App., 9th 
Cir.), 311 

Developer does not have vested right to lower 
water and sewer connection fee where devel- 
oper obtained a “will serve” letter before fee 
increase was enacted, but did not obtain 
building permit until after increase became 
effective (Cal. App.), 308 

Owner acquired vested right in building permit 
for garage in violation of setback require- 
ment where owner had informed inspector 
of size of yard, garage was 90 percent com- 
plete when permit was revoked, owner 
promptly appealed revocation, and 
neighbors could not show that their rights 
were adversely affected (Pa. App.), 102 

Sewer connection permits issued under or- 
dinance not imposing time limits on use of 
permits can be revoked by subsequent or- 
dinance allowing revocation of unused per- 
mits within 120 days (Ore. App.), 259 

Village may deny building permits for lots in 
subdivision approved in 1974 where no 
substantial investment or physical activity 
has occurred on the property and village has 
enacted new regulations since approval 
(Minn. App.), 284 


WASTE DISPOSAL 

Ordinance prohibiting “storage of garbage or 
trash” effectively excludes refuse transfer sta- 
tion and is invalid (Pa. App.), 339 

Solid waste disposal charge of $54 per resi- 
dence, regardless of whether the residence 
uses the service, is a reasonable fee, not a tax 
(Idaho), 240 

Trial judge erred in instructing jury that, in 
determining whether sewer district violated 
developer's equal protection rights by deny- 
ing developer sewage treatment commit- 
ment, jury should consider whether any of 
district's stated reasons were rational and 
whether district actually based its decision 
on irrational reason (U.S. App., 5th Cir.), 
134 


WATER AND WATERCOURSES 
Government's construction on riverbed, to im- 
prove navigation, resulting in increased flow 





of river and erosion that caused collapse of 
house located above high-water mark, may 
constitute a compensable taking (U.S. App., 
Fed. Cir.), 109 


ZONING BOARDS 

Zoning board of appeals may review challenge 
to permit based on lack of site plan approval 
where previous challenge was dismissed two 
months earlier as an untimely attempt to ap- 
peal planning board decision (Mass. App.), 
283 


ZONING ORDINANCES 

In deciding appeal from order enjoining city 
from further prosecuting owner of oversize 
mailbox located in public right-of-way, ap- 
peals court will apply amended ordinance 
rather than ordinance that existed at the time 
of trial (Fla. App.), 77 

Zoning map designation prevails over zoning 
ordinance’s specific reference to property 
where ordinance states that map shall be 
final authority as to zoning status of land 
(S.C. App.), 104 

Zoning ordinance, forgotten by city officials, 
is valid despite city’s failure to publish official 
zoning map and the fact that the original 
map has become illegible (S.D.), 371 
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Alabama 
Environment, 1001 
Historic Preservation, 1061 
Nuisances, 1002 
Waste Disposal, 1062 


Alaska 
Environment, 1044 
Open Space, 1077 


Arizona 
Environment, 1044 
Waste Disposal, 1028 


Arkansas 
Eminent Domain, 1014 
Municipal Corporations, 1029 
Waste Disposal, 1028 


California 
Growth Management, 1003, 1015 
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AGRICULTURE 

Pennsylvania amends its Agricultural Area 
Security Law and provides for purchase of 
agricultural conservation easements (Pa.), 
1037 


AIRPORTS 

Board of airport zoning appeals may grant 
variance from noise regulations (Md.), 1083 

Mississippi creates an agency to represent the 
state in planning for a regional “wayport”’ 
(Miss.), 1068 


ANNEXATION 

Landowners may petition for deannexation of 
property, and city or town may accomplish 
deannexation by ordinance (Wyo.), 1043 

South Carolina provides for annexation to be 
initiated by a petition signed by 25 percent 
of the resident freeholders in an area and for 
conditions to apply when a special purpose 
district is annexed (S.C.), 1025 


COASTAL AND WETLAND 

REGULATION 

Texas creates a uniform definition of 
“wetlands” for purposes of various statutes 
and regulations (Tex.), 1093 


COMPREHENSIVE PLANS 

Cities and towns are required to enact com- 
prehensive plans or bring existing plans into 
compliance with the Rhode Island com- 
prehensive planning and land use regulation 
Act (R.I.), 1012 


CONDOMINIUMS AND 

COOPERATIVES 

The legislature of Hawaii has requested that the 
county examine its zoning laws to develop 
system to protect agricultural land from 
misuse of condominium form of ownership 
(Hawaii), 1078 


CONFLICTS OF INTEREST 

Members of planning commissions and zoning 
appeals boards are required to disclose busi- 
ness and financial relationships in certain 
proceedings (Va.), 1040 


DEDICATIONS AND FEES 

Counties and cities are authorized to exact con- 
ditions when rezoning (Va.), 1072 

Municipal governing body in approving sub- 
divisions may require developers to con- 
tribute fees for public improvements outside 
subdivision (Pa.), 1052 

Municipalities are authorized to impose impact 
fees on new development to pay for road im- 
provements (Va.), 1057 

New Hampshire establishes impact fee study 
committee (N.H.), 1086 


EASEMENTS 
Kentucky enacts a statute authorizing conser- 
vation easements (Ky.), 1007 


ECONOMIC DEVELOPMENT 


Municipalities are authorized to create business 
improvement districts (N.M.), 1035 
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EMINENT DOMAIN 

Cities of the first and second class are author- 
ized to exercise the power of eminent domain 
to acquire property for flood control im- 
provements (Ark.), 1014 


ENVIRONMENT 

The Alabama Hazardous Substance Cleanup 
Fund is established to pay for the cleanup of 
hazardous waste sites (Ala.), 1001 

Alaska urges its citizens to participate in beach 
cleanup effort (Alaska), 1044 

Hawaii adopts an act relating to environmen- 
tal emergency response and creating an 
emergency response fund (Hawaii), 1031 

The Louisiana legislature directs Department 
of Environmental Quality to follow intent 
and express language of the Louisiana Envi- 
ronmental Quality Act and urges depart- 
ment to consider additional factors in 
granting permits for hazardous waste in- 
cinerators (La.), 1019 

Michigan enacts legislation to provide for cor- 
rective action for releases from leaking 
underground storage tanks (Mich.), 1034 

Michigan requires registration of underground 
storage tanks and limits local authority over 
such tanks (Mich.), 1046 

North Carolina enacts an act to provide for the 
cleanup of environmental damage caused by 
leaking petroleum underground storage 
tanks (N.C.), 1024 

The Responsible Property Transfer Act of 1988 
requires that transferors of certain property 
provide transferees and lenders with certain 
information concerning the environmental 
status of the property (Ill.), 1005 

Tennessee enacts Petroleum Underground 
Storage Tank Act (Tenn.), 1034 

Virginia recodifies its conservation laws, enacts 
new laws relating to conservation and land 
use, and enacts the Southeast Interstate Low- 
Level Radioactive Waste Management 
Compact (Va.), 1041 


GROUP HOMES 

Virginia requesis a study of methods of site 
selection for community residences for those 
who need supervised housing outside of in- 
stitutions (Va.), 1094 


GROWTH MANAGEMENT 

California is to study effects of growth control 
measures (Cal.), 1015 

The California state senate is sponsoring an ur- 
ban growth policy project to produce reports 
concerning a stronger state role in urban 
development (Cal.), 1003 

Innovative land use controls include but are not 
limited to: timing incentives, phased 
development, intensity and use incentive, 
transfer of development rights, planned unit 
development, cluster development, impact 
zoning, performance standards, flexible and 
discretionary zoning, environmental 
characteristics zoning, inclusionary zoning, 
and accessory dwelling unit standards 
(N.H.), 1020 

Municipalities are authorized to provide for 
transfer of development rights (N.Y.), 1051 





Pennsylvania amends its Municipalities Plan- 
ning Code, providing for the use of 
transferable development rights and media- 
tion (Pa.), 1052 

The Virginia Commission on Population 
Growth and Development is to recommend 
a statewide planning process for population 


growth and development through the year ~ 


2020 (Va.), 1058 
HISTORIC PRESERVATION 


Cities are authorized to establish historic 
districts (Nev.), 1049 

The Hawaii Department of Land and Natural 
Resources is requested to develop means of 
protecting archaeological sites located on 
private property (Hawaii), 1017 

Municipalities are authorized to create historic 
preservation commissions and designate 
historic districts and properties (Ala.), 1061 

Owners may not demolish residential struc- 
tures built before 1865, having historical sig- 
nificance, and reparable at reasonable cost, 
without permission of legislative body 
(Tenn.), 1091 


HOUSING 

Cities and counties may establish programs for 
rehabilitation of abandoned residential 
property (Nev.), 1050 

Counties are authorized to permit second 
dwelling on residential lots (Hawaii), 1079 

The Hawaii House of Representatives passes 
resolutions relating to solving shortage of af- 
fordable housing (Hawaii), 1032 

Hawaii's state senate requests a study of the 
feasibility of permitting native Hawaiians to 
purchase housing units located on Hawaiian 
home lands leased to them (Hawaii), 1045 

Housing discrimination based on race, color, 
religion, sex, familial status, national origin, 
or handicap is prohibited (S.C.), 1090 

Municipalities are authorized to create afford- 
able housing dwelling unit programs, with 
increases in density for moderately priced 
housing (Va.), 1073 

New Hampshire lists inclusionary zoning and 
accessory dwelling unit standards among 
specifically permitted innovative land use 
controls (N.H.), 1020 

The Urban Homesteading Act enables 
municipalities to establish urban home- 
steading programs (N.J.), 1022 

The Utah Fair Housing Act, prohibiting 
discrimination based on race, color, sex, na- 
tional origin, familial status, source of in- 
come, or disability, is enacted (Utah), 1056 

Virginia prohibits housing discrimination 
based on elderliness, familial status, or 
handicap (Va.), 1059 


INTERGOVERNMENTAL CONFLICTS 

New Hampshire enacts statutory provisions 
relating to application of planning and zon- 
ing laws to land lying in more than one 
municipality (N.H.), 1087 


INTERGOVERNMENTAL 
COOPERATION 


Municipalities may form joint planning and 





zoning districts (Ind.), 1080 
Municipalities may form regional planning 
commissions with consent of county (Me.), 
1082 
Political subdivisions are authorized to act 
jointly (S.C.), 1053 


INTERIM ZONING 

The Maine Land Use Regulation Commission 
is authorized to adopt moratoriums on the 
issuance of development permits (Me.), 1066 


LANDFILLS 

The department of environmental protection 
is to develop a pilot program to provide 
grants for identification, design, and 
development of certain waste disposal 
facilities (Me.), 1009 

Existing landfills that accept waste from outside 
Kentucky, and new landfills, must comply 
with new regulations promulgated by the 
cabinet (Ky.), 1008 

Montana urges the U.S. EPA to consider the 
cost effects of proposed regulations for solid 
waste landfills (Mont.), 1048 

Pennsylvania enacts provisions for the cleanup 
of hazardous waste sites (Pa.), 1011 


MOBILE/MANUFACTURED 

HOUSING 

Local governments must review the need for 
mobile home spaces; department of commu- 
nity development is to develop a model 
mobile home park siting ordinance (Wash.), 
1075 

Maine orders preparation of a guide to assist 
municipalities in complying with statutory 
requirements concerning mobile home parks 
(Me.), 1067 

Municipalities may adopt ordinances relating 
to manufactured homes that do not effec- 
tively prohibit manufactured homes from 
locating in the municipality (Miss.), 1069 

New statutory provisions governing mobile 
home park rules permit rules relating to 
physical condition and _ aesthetic 
characteristics and permit evicted tenants to 
receive appraised value for their homes 
when selling to the park owner or operator 
(Mich.), 1010 


MUNICIPAL AUTHORITY 

Counties are given planning and zoning 
authority over unincorporated and 
unorganized areas (N.H.), 1021 


MUNICIPAL CORPORATIONS 

Certain cities are prohibited from zoning out- 
side the county in which they are located 
(Ark.), 1029 

Illinois authorizes new consolidation pro- 
cedures for municipalities in counties with 
fewer than 200,000 inhabitants (Ill.), 1006 


NOISE 

Shooting ranges that comply with noise laws 
that existed when construction of the range 
began are exempted from civil liability and 
criminal prosecution for noise (Pa.), 1038 


NUISANCES 
Class V municipalities are authorized to declare 
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certain weeds a public nuisance (Ala.), 1002 

Municipalities may demolish buildings in 
which drug crimes are committed (Ga.), 
1064 


OPEN SPACE 

Alaska enacts Uniform Conservation Ease- 
ment Act (Alaska), 1077 

Idaho has enacted Uniform Conservation Ease- 
ment Act (Idaho), 1018 

illinois amends its township open space act to 
require adoption of an open space plan (IIl.), 
1033 

Municipalities are authorized to provide for 
transfer of development rights (N.Y.), 1051 


PLANNED UNIT DEVELOPMENTS 

Virginia amends its zoning and planning enabl- 
ing statute to provide for mixed-use develop- 
ment, planned unit development, and 
incentive zoning (Va.), 1060 


PLANNING 

Georgia amends its statutes to encourage coor- 
dinated, comprehensive statewide planning 
and development (Ga.), 1065 

Vermont creates a municipal and regional plan- 
ning fund and revises its planning process 
goals and procedures (Vt.), 1013 


PUBLIC FACILITIES 

Municipalities may assess adjoining owners for 
the cost of street, sewer, and water im- 
provements (S.D.), 1070 


PUBLIC LAND 

Jurisdiction to vacate dedicators of open space 
or parkland is vested in the Superior Court 
and new procedures govern such vacations 
(Del.), 1004 


REMEDIES 

In reviewing curative amendment challenge to 
rezoning, governing body must consider 
amendment's various impacts on environ- 
ment, public facilities, and regional housing 
needs (Pa.), 1052 


30 December 1989 Land Use Law 





SUBDIVISION 

County recorders may not accept subdivision 
maps not accompanied by statement in- 
dicating that no property taxes are delin- 
quent (Nev.), 1085 

Municipalities are authorized to create subdivi- 
sion exemption plats to correct the legal 
descriptions of property conveyed as ir- 
regular parcels or prior to the establishment 
of current subdivision regulations (Colo.), 
1016 

Virginia authorizes an expedited review pro- 
cess for development plans certified and 
reviewed by qualified professionals (Va.), 
1074 


TAXATION 

Municipalities may exempt from property tax 
the value of improvements to a dwelling 
made with funds from a nonprofit, 
neighborhood, or municipal housing im- 
provement fund (Vt.), 1071 


VARIANCES 

Boards of supervisors may review variances 
granted by boards of adjustment (Iowa), 
1081 


WASTE DISPOSAL 

Acceptance of solid waste for disposal in a 
county in which the waste was not generated 
is prohibited unless authorized by the county 
solid waste management plan (Mich.), 1047 

Alabama calls for preparation of a state solid 
waste management plan and local plans and 
imposes a moratorium on issuance of per- 
mits for solid waste management facilities 
(Ala.), 1062 

Arizona ratifies the Southwestern Low-Level 
Radioactive Waste Disposal Compact 
(Ariz.), 1028 

California creates a task force to study the 
problem of solid waste management (Cal.), 
1030 

Commercial solid waste management facilities 
are required to screen waste and remove and 





recycle its useful components (Wyo.), 1076 

The Model Toxins Control Act, enacted by 
initiative, imposes a pollution tax to fund the 
cleanup of hazardous waste sites and prevent 
improper disposal of toxic waste in future 
(Wash.), 1026 

Municipalities are authorized to cooperate on 
matters relating to solid waste disposal 
(N.H.), 1088 

New Mexico places a moratorium on issuance 
of permits for new iandfills pending adop- 
tion of stringent solid waste regulations 
(N.M.), 1089 

Recycling must be integrated into solid waste 
management plans by July 1991 (Ark.), 1063 

South Carolina creates a task force to study 
alternatives to landfill disposition of solid 
waste (S.C.), 1054 

South Dakota ratifies the Southwestern Low- 
Level Radioactive Waste Disposal Compact 
(S.D.), 1055 


WASTE DISPOSAL 

Tennessee calls for preparation of state and 
nine regional solid waste management plans 
(Tenn.), 1092 

Wisconsin prohibits disposal of yard waste at 
solid waste disposal facilities (Wis.), 1027 


WATER AND WATERCOURSES 

New Jersey acts to protect land owned by 
municipalities, municipal utility authorities, 
and public utilities, and used to protect a 
public water supply, and prohibits the con- 
veyance of such land for 18 months (N.J.), 
1023 

New York establishes Great Lakes Advisory 
Council (N.Y.), 1036 


ZONING 


Zoning regulations may provide for interim or 
temporary uses (Minn.), 1084 


ZONING BOARD 

Certain municipalities are required to appoint 
alternate members to the board of zoning ap- 
peals (Va.), 1042 
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advertisers the freedom to commuhicate their 

messages. Using this system, signs become more 

effective and contribute to overall property design and 

the character of the street. The system is enforceable by 

law because of its reasonable consistency. Ww 


The basic street graphics concept itself remains much as f | 
it was in the first edition (1971) of this award-winning 
classic. But it has been reviewed and refined in this 
revised edition based on the experiences of 
communities who adopted the system over the years. In 
particular, it includes more scope for professional 
design review by design review boards within the 
context of the performance controls. 

The new edition of Street Graphics and the Law brings the 
administration and legal aspects of an effective street 
graphics system more into the forefront. The model 
ordinance has been substantially improved and 
expanded. Many revisions are based on the experiences 
of 35 communities of various sizes that adopted the first 
model ordinance. The commentary that accompanies 
the ordinance offers more drafting alternatives and 
suggests ways to simplify the administration of the 


ordinance. } _lodge _ 
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Eyes. Dozens of original 

i ion of insightful essays by 
one of the keenest - the American city and 
landscape. Grady Clay. 1 pp. $24.95 (paperback); 
APA members and PAS se st $21. 95; library edition 
$45.95 (hard cover). 


Fundamentals of Urban Design. Explains the 
basic components of urban design: context and 
contrast, preservation, spatial definition, urban form 
and building form, and design review. Over 100 photos 
and illustrations. Richard Hedman. 1984. 146 pp. $28.95 
(paperback); APA members and PAS subscribers $24.95. 


Who’s doing what, where? 


il | 
i 


| 
| 


HH 
i } 
nH 


H 
al 


i 














eee | 


i —=———=s1 


ARs hom tm Li 
===: 
mt earwier emmerpeines 


sa 
— 











i i! . 
ait 
on me y 


anaes 





meres 
fom 906 nae downers, 
ret opens ome anal 


\ 


ite 





i} 





(Wee 
i 





ie come eet ya, ed emmy cheat. 





i 
He 





\ 
i 





SSS 


Sm comment a same ef eare Saatinw ‘The come of 


t 
| 














earn Reena a tee 
pa en 
ee Oe corm etree of recyciang od techs Te 


em owe | 50 PAS ert 
(7 9D ora poversemem, More Ran G0. 


Mi 


Ay 


’ 
1 


i 
ak 
i 


Wi 
W 


ee and ree te 
tame fens hes 00 perso perm 








if 
fe 
\it 











4 
inl 
i 











. — pee 
(7 ered partong cepeie om. mc heceng dee, 
* 





ee ea home 
| eet eee 
a) 
ane 
-_ 





4 fee oma 
Thee 








ZONING NEWS SESE SES 
keeps you up to date | 22S 
on zoning trends from 








aa ‘i 
Tawomapemdowey iF 


encourage more affordable 
housing? You'll learn about 





around the country. ee oe er 





these things and many more in 





ZONING NEWS, APA’s four-page monthly newsletter, 
is devoted entirely to monitoring trends in local land-use 
controls. 


ZONING NEWS will keep you informed on innovative 
development regulations. How can you update your zon- 
ing ordinance for high-technology or research industries? 
How are communities redefining home occupations? 
How are development standards being revised to 


the News. 


ZONING NEWS will tell you who’s doing what around 
the country. You'll hear about code amendments, 
development projects, innovative regulatory systems, 
development incentives, and new design standards. The 
News will include excerpts from ordinances and lists of 
agency zoning studies. 

ZONING NEWS is a bargain. You'll receive 12 issues for 
only $25. To subscribe, return the order form below. 
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1313 E. 60th St. 
Chicago, IL 60637 











